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Presidential Documents

Title 3—

The President

[FR Doc, 85-2324
Filed 1-25-85; 232 pm]
Blling code 3195-01-M

Presidential Determination No. 85-3 of January 11, 1985

Determination Pursuant to Sections 2(b)(2) and 2(c)(1) of the
Migration and Refugee Assistance Act of 1962, as Amended

Memorandum for the Secretary of State

Pursuant to Section 2(b)(2) of the Migration and Refugee Assistance Act of
1962, as amended (the Act), I hereby designate Africans who are outside their
country of origin as qualifying for assistance under the Act, and determine
that such assistance will contribute to the foreign policy interests of the
United States.

In order to meet unexpected urgent refugee and migration needs in Africa, I
further determine, pursuant to Section 2(c)(1) of the Act, that it is important to
the national interests that up to $25 million shall be made available from the
United States Emergency Refugee and Migration Assistance Fund for assist-
ance to persons in Africa, including, as appropriate, contributions to the
United Nations High Commissioner for Refugees, the International Committee
of the Red Cross, and other international organizations and voluntary agen-
cies providing assistance to persons in Africa.

The Secretary of State is requested to inform the appropriate committees of
the Congress of this Determination and the obligation of funds under this
authority.

This Determination shall be published in the Federal Register.

0 s

THE WHITE HOUSE,
Washington, January 11, 1985.







Rules and Regulations

Federal Registor
Vol. 50, No. 19

Tuesday, January 28, 1685

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in

the Code of Federal Regulations, which is
published under 50 titles pursuant 1o 44
USC. 1510.

Prices of new books are listed
frst FEDERAL REGISTER issue

waok

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFR Part 807

[Navel Orange Reg. 613, AmdL. 1; Navel
Orenge Reg. 612, Amdt, 1)

Navel Oranges Grown in Arizona and
Designated Part of California;
Umitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
AcTion: Final rule.

SUMMARY: Regulation 613, Amendment
1, increases the quantity of such oranges
that may be shipped during the period
January 25-31, 1885, and Regulation 612,
Amendment 1, increases the quantity of
such oranges that may be shipped

during the period January 18-24, 1965.
Such action is needed to provide for the
orderly marketing of fresh navel oranges
for the periods specified due to the
marketing situation confronting the
orange industry.

DATES: Amended Regulation 612

(§ 907.912) is effective for the period
January 18-24, 1985. Amended
Regulation 613 (§ 907.913) becomes
effective on January 25, 1985.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that these actions
will not have a significant economic
Impact on a substantial number of small
entities,

These amendments are issued under
the Order No. 907, as amended (7 CFR
Part 907), regulating the handling of
navel oranges grown in Arizona and

designated part of California. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 801-674). These
actions are based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that thése actions will tend to
effectuate the declared policy of the act
by establishing and maintaining, in the
interests of producers and consumers,
an orderly flow of oranges to market
and avoiding unreasonable fluctuations
in supplies and prices for the weeks
ending January 24, 1985, and January 81,
1885. This action is not for the purpose
of maintaining prices to farmers above
the level which is declared to be the
policy of Congress under the act.

These actions are consistent with the
marketing policy for 1984-85. The
marketing policy was recommended by
the committee following discussion at a
public meeting on September 25, 1984.
The committee met again publicly on
January 22, 1985, at Exeter, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of navel
oranges deemed advisable to be
handled during the specified wecks. The
committee reports the demand for navel
oranges is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which these
amendments are based and the effective
date necessary to effectuate the
declared policy of the act. It i3
necessary to effectuate the declared
policy of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (Navel).

1. Section 807.812 Navel Orange
Regulation 812 is hereby revised to read:

§907.912 Navel Orange Regulation 612.
(a) District 1: 1,400,000 cartons;

(b) District 2: Unlimited cartons;

(c) District 3: Unlimited cartons:

(d) District 4: Unlimited cartons.

2. Section 907.913 Navel Orange
Regulation 613 is hereby revised to read:

§907.913 Navel Orange Regulation 613,

(a) District 1: 1,500,000 cartons;

(b) District 2: Unlimited cartons;

(c) District 3: Unlimited cartons;

(d}) District 4: Unlimited cartons.
(Secs. 1-19, 48 Stat. 31, as amended: 7 US.C.
601-674)

Dated: January 24, 1985.

William J. Doyle,

Acting Deputy Director. Fruit and Vegetable
Divisjon, Agricultural Marketing Service.
[FR Doc. 852226 Filed 1-26-85; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 989

Raisins Produced From Grapes Grown
Iin California; Procedures To
Implement a Raisin Diversion Program

AGENCY: Agricultural Marketing Service,
USDA,

ACTION: Final rule.

SUMMARY: This final rule establishes the
procedural and operational details of a
voluntary raisin diversion program.
Authority for this program was added to
the California raisin marketing order on
January 8, 1985. The purpose of the
program is to correct a serious
oversupply situation which is causing
growers serious financial problems.
Under the diversion program, a raisin
producer could voluntarily defer
production of raisins and save the cost
of harvesting the diverted grapes, but
still have a quantity of raisins,
represented by a diversion certificate, to
sell to handlers in the fall. The program
procedures were recommended by the
Raisin Administrative Committee which
works with the USDA in administering
the order.

EFFECTIVE DATE: January 23, 1985.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acting Chief,
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C. 20250 (202) 477-5053.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
guidelines implementing Executive
Order 12291 and Secretary's
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Memorandum No. 1512-1 and has been
determined to be a “non-major” rule
under criteria contained therein.

William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

"tis found that good cause exists for
not postponing the effective date of this
action until 30 days after publication in
the Federal Register. On January 8, 1985,
the marketing order was amended to
provide authority for a Raisin Diversion
Program (RDP). In order to assist
growers in their current financial
difficulties, authority for the RDP
became effective the same day.
Immediately thereafter the Raisin
Administrative Committee (Committee)
approved an RDP for the 1985 crop.
According to the raisin industry,
corrective action to reduce burdensome
supplies must start with that crop, and
the Committee soon will begin
reviewing producers’ applications to
participate in the RDP, Thus, the
operational details of an RDP prescribed
in this action must be available
immediately in order for the RDP to be
implemented,

This final rule amends Subpart—
Administrative Rules and Regulations (7
CFR 989.102-989.176; 49 FR 18727, 30208,
33992) by adding a new § 989.158
entitled “Raisin diversion program.”
This subpart is operative pursuant to the
marketing agreement and Order No, 989,
both as amended, {50 FR 1830),
regulating the handling of raisins
produced from grapes grown in
California. The marketing agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

Notice of this action was published in
the December 18, 1984, issue of the
Federal Register (49 FR 49304), and
interested persons were afforded an

opportunity to submit written comments.

No comments were received.

The January 8, 1985, action, providing
for a voluntary RDP, authorizes the
Committee to establish a diversion
program when reserve raisins from one
year's production of raisin grapes are in
excess of projected market needs. Those
provisions also provide for the
establishment of specific procedural and
operational details of the program
through informal rulemaking, This
allows maximum flexibility in
conforming those details to the evolving
operational experience under the order,
The procedural and operational details,
hereinafter set forth, are self
explanatory and in conjunction with the

order provisions authorizing the
diversion program.

The diversion program permits a
quantity of raisins equal to the tonnage
diverted from production to be made
available in the following crop year from
reserve raisins previously determined by
the Committee to be in excess of market
needs. By voluntarily agreeing to
participate in a diversion program, a
raisin producer would defer production
of raisins and save the cost of
harvesting the diverted grapes, but still

- have a quantity of raisins available,

represented by a diversion certificate, to
sell to handlers in the fall as though a
crop had been produced. Also, the value
of surplus reserve pool tonnage would
be increased to at least equal harvest
cosls.

List of Subjects in 7 CFR Part 889

Marketing agreements, Grapes,
Raisins and California.

PART 289-{AMENDED]

The final rule adds a new § 989.156 to
Subpart—Administrative Rules and
Regulations (7 CFR 989.102-885.178 49
FR 18727, 30296, 33992)t0 read as
follows:

§989.156 Ralsin diversion program.

(a) Quantity to be diveried. On or
before November 30 of each crop year,
the Committee shall announce the
quantity of raisins eligible for a raisin
diversion program. The quantity eligible
for diversion may be announced for any
of the following varietal types of raisins:
Natural (sundried) Seedless, Muscat
(including other raisins with seeds),
Sultana, Zante Currant, and Monukka
raisins. At the same time, the Committee
shall determine and announce to
producers, handlers, and the cooperative
bargaining association(s) the allowable
harvest cost to be applicable to such
diversion tonnage, The factors to be
reviewed by the Committee in
determining allowable harvest costs
shall include but not be limited to: Costs
for picking, tuming, rolling; boxing,
paper trays, vineyard terracing, hauling
to the handler, and crop insurance.

(b) Application for diversion
certificates. Any producer desiring to
participate in a raisin diversion program
shall file with the Committee, by
certified mail, prior to December 20 of
the crop year, an application on Form
RAC-1000, "Application for Raisin
Diversion Certificate”. Such application
shall include at least the following
information:

(1) The name, address, and telephone
number of the producer;

(2) The location and size of the
production unit to be diverted;

(3) The raisin production by varietal
type on such production unit during the
prior crop year or the last crop year
eligible for such diversion;

(4) The handler to whom such raisins
were delivered;

(5) A statement identifying whether
the applicant will remove the vines in
the production unit under the program;

(6) A statement that all persons with
an equity interest in the grapes in the
production unit to be diverted consent to
the filing of the application; and

(7) A statement that the producer
agrees to comply with the regulations
established for a raisin diversion
program.

The producer applicant shall sign the
application certifying that the
information contained therein is true
and correct.

{c) Handling of applications. Alter the
Committee receives the producer
applications, it shall review them to
determine whether all the required
information has been provided and
appears reliable. Any incomplete -
application shall be returned to the
producer applicant for correction
together with a statement of the error or
omission in the application. The
applicant shall have a reasonable
opportunity to correct such application.
However, such correction must be
received by the Committee an or before
January 12.

(d) Prierity of applications and
allocation of tonnage. Those producer
applicants indicating that the vines of
the producing units will be removed
shall receive priority over other
applicants when reserve tonnage under
the program is to be allocated. If the
production volume in such applications
exceeds the amount of diversion
tonnage available under the program, &
lottery will be held 1o allocate such
diversion tonnage among the applicants.
In conducting any lottery under this
section, the Committee may group
producer applications on a handler by
handler basis and separate lotteries will
be held for each such group. The
diversion tonnage of raisins available
for each such group in each lottery may
not exceed the percentage of total
handler acquisitions acquired by the
group's handler during the previous crop
year. To the extent diversion tonnage
exists after such group lotteries, such
remaining diversion tonnage may be
allocated by one lottery of all remaining
producer applications. If reserve
tonnage exists under the program after
the aliocation of diversion tonnage has
been made to all eligible producer
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applicants who réemove vines, all other
applications shall be considered. If the
production volume in such applications
exceeds the amount of reserve raisin
tonnage remaining under the program, a
lottery will be held to allocate the
remaining diversion tonnage in the
manner described above.

(e) Approval of applications. The
Committee shall notify the applicant for
diversion, in writing; as to whether or
not the application has been approved.
If the application is not approved, the
notification shall state the reason(s) for
disapproving the application.

(1) Disclosure of information, The
applicant, whose application has been
spproved, agrees that by participating in
the raisin diversion program, the
information in the application may be
disclosed to the Committee, its
representatives, or agents. The
Committee, its representatives, or agents
may not use this information for any
personal use and shall comply with all
applicable provisions pertaining to the
unauthorized disclosure of such
information. :

(¢} Compliance. The applicant, whose
application has been approved,
authorizes Committee representatives
and agents lo have access to the
production unit in the diversion program
during reasonable business hours during
the crop year to confirm compliance
with the program. Notice will be
provided to the applicant of such visits.
Committees of not more than five
persons shall be established in each
district designated by the Committee.
Such raisin diversion program
committees shall serve as agents of the
Committee to aid in assuring producer
compliance with the program. These
committees may be furnished the
ipproved applications of producers in
their district. These committees shall
sdvise the Committee of the progress of
the diversion within their district. If
these committees have reason to believe
that any approved applicant is not
complying with the raisin diversion
program, they shall notify the
Committee prior to any further action.
The members of these committees shall
serve without compensation, but be
dllowed their necessary expenses as
determined by the Committee,

(h) Methods of diversion, An
ipproved applicant shall be required to
lake the necessary measures to preclude
srapes from being produced and
harvested on the production unit
involved in the program. These
measures may include spur pruning the
Vines, chemically removing the crop

before maturity, hand removing and
destroying the bunches of grapes before
maturity, remoying the vines, or any
other method which prevents the grapes
from maturing and being harvested. An
approved applicant must remove all
grapes within the production unit
designated in its application. Grafting
vines to another varietal type does not
constitute removal under the program,

(i) Issuance of certificates. On or
before October 5 of the following crop
year, the Committee shall issue
diversion certificates to those approved
applicants who have removed grapes in
accordance with this section. Such
certificates shall represent an amount of
reserve tonnage raisins equal to the
amount of raising diverted in the
production unit(s) specified in the
producer application. If, prior to
issuance of a certificate, the Committee
is notified by an approved applicant that
the applicant’s interest in the production
unit involved in the program has been
transferred to another person, the
Committee may substitute the transferee
for the applicant provided the transferee
agrees to comply with the provisions of
this section.

(i) Submission of diversion
certificates from producer to handlers.
Diversion certificates may be submitted
by producers only to handliers. The
handler shall pay the producer for the
free lonnage applicable to the diversion
certificate minus the established harvest
cost for the entire tonnage shown on the
certificate.

(k) Redemption of certificates. Any
handler holding diversion certificates
may redeem such certificates for reserve
pool raisins from the Committee. To
redeem a certificate, a handler must
present the diversion certificate to the
Committee and pay the Committee an
amount equal to the established harvest
cost for the entire tonnage shown on the
certificate, The Committee shall then
issue a reserve release entitling the
handler to a specified amount of reserve
pool raisins for free tonnage use equal to
the multiple of the free percentage and
entire tonnage shown on the certificate.
The Committee shall transfer the
appropriate amount of reserve tonnage
raisins to satisfy any reserve pool
obligation and shall release to the
handler the appropriate reserve tonnage
for free tonnage use. Upon receipt of the
diversion certificate, the Committee
shall note on the certificate that it'is
cancelled. Diversion certificates will
only be valid and honored by the
Committee if presented to it for
redemption on or before February 15 of

the crop year for which they were
issued.

(1) Lost, damaged. or destroyed
certificates. The Committee should be
notified of any lost, damaged. or
destroyed certificates as quickly as
possible by a handler or producer so
that appropriate measures such as
issuing new certificates may be taken.

(m) Appeals. If a determination is
made by the Committee that a producer
has not complied with these regulations
and is therefore not entitled to &
diversion certificate, such producer may
request a hearing before an appeals
subcommittee established by the
Committee, If the producer disagrees
with the subcommittee's decision, the
producer may request the Committee to
review the subcommittee's decigion.

(n) Voiding certificates. 1f, subsequent
to a diversion certificate being issued to
a producer but before it has been
submitted to a handler, the Committee
determines that the producer did not
comply with these regulations, it shall
void the certificate.

(o) Production unit. For the purposes
of the raisin diversion program, a
production unit is a clearly defined
geographic area with permanent
boundaries (either natural or man-
made). In addition, a producer must be
able to document to the Committee the
previous year's production data for that
specific area by means of sales receipts
or other delivery or transfer documents
which indicate the creditable fruit
weight delivered to handlers from that
specific area. A new production unit will
not be eligible for the raisin diversion
program until at least one year's
production has been grown and is
documented. An existing production
unit, transferred to a new or expanding
producer, is eligible for the raisin
diversion program as soon as the
previous year's production can be
properly documented.

(p) Time limitations. During the 1984-
84 crop year, the Committee may extend
any or all of the time deadlines in this
section by up to 45 days, as it deems
appropriate.

{Secs, 1-19, 48 Stat. 31, as amendad; 7 US.C,
601-674)

Dated: January 23, 1985,
William J. Doyle,
Acting Deputy Director, Fruit and Vegetable
Division,
|FR Doc. 85-2182 Filed 1-28-85; 8:45 am)
BILLING CODE 3410-02-M
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DEPARTMENT OF TRANSPORTATION -

Office of the Secretary
14 CFR Ch. I, Subchapter B
|Docket No. 82; Amdt. No. T-2]

Transfer of Civil Aeronautics Board
Functions to DOT; Procedural
Regulations
Corrections

In FR Doc. 85-1057 beginning on page
2374 in the issue of January 16, 1985,
make the following correction:

On page 2407, in the third column, the
heading and text of § 302.705 should be
removed.

BILLING CODE 1505-01-M

Federal Aviation Administration
14 CFR Part 39
| Docket No. 84-CE-19-AD, Amdt. 35-4991)

Airworthiness Directives; Cessna 205,
2086, P206, U206, TP206, TU2086, 207,
T207, 210, P210, and T210 Series
Alrpianes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
applicable to Cessna 205, 208, P208,
U206, TP208, TU208, 207, T207, 210, P210,
and T210 Series airplanes, which
requires modification of the fuel selector
valve installation. Loss of fuel selector
control and engine fuel starvation has
resulted from & roll pin falling out of the
fuel selector valve and yoke assembly.
This action will positively retain the roll
pin and preclude this occurrence.

EFFECTIVE DATE: March 6, 1985,
Compliance: As prescribed in the
body of the AD.
ADDRESSES: Cessna Single-Engine
Customer Care Service Information
Letter, SE84-5 applicable to this AD may
be obtained from Cessna Aircraft
Company, Piston Aircraft Marketing
Division, Post Office Box 1521, Wichita,
Kansas 67201. A copy of this
information is alsc contained in the
Rules Docket, FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No, 84-CE-19-
AD, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106.
FOR FURTHER INFORMATION CONTACT:
Paul O. Pendelton, Aerospace Engineer,
ACE-140W, FAA, Aircraft Certification
Office, 1801 Airport Road. Room 100,

Mid-Continent Airport, Wichita, Kansas
67209; Telephone (316) 846-4427,
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring modification of the fuel
selector roll pin installation in certain
Cessna 200 Series airplanes was
published in the Federal Register on
Augus! 27, 1984 (49 FR 33895 and 33896),
This proposal resulted from incidents of
the roll pin falling out of the fuel selector
valve shaft and yoke resulting in engine
fuel starvation on Cessna 200 Series
airplanes. It has been demonstrated
during ground tests that fuel selector roll
pin dislodging is, in fact, possible. The
fuel selector must be moved through the
“fuel off" position when selecting
another fuel tank. Should loss of the roll
pin occur when passing through the OFF
position or with the valve positioned on
an empty tank, fuel starvation will
result. Also, wear or deterioration of the
fuel valve operating linkage has
occurred which is not being detected
during normal inspection and/or °
meintenance of the fuel selector valve
installation per the manufacturers
recommendations. To reduce the
potential for roll pin loss Cessna
Aircraft Company has issued Service
Instructions SE84-5 to advise owners
and operators of a modification
available to improve fuel selector valve
roll pin retention. Since this condition is
likely to exist or develop in other
airplanes of the same type design, the
proposed AD would make compliance
with the aforementioned Service
Information Letter mandatory on certain
Cessna 205, 208, P206, U208, TP208,
TU206, 207, T207, 210, P210, and T210
series airplanes.

Interested persons have been afforded
an opportunity to comment on the
proposal. One commenter responded.
The commenter urged the early issuance
of the AD in its proposed form.
Accordingly, the proposal is adopted
without change.

There are approximately 15,000
airplanes affected by the proposed AD
at a cost of $15 per airplane. The total
cost of compliance with the proposed
AD is estimated to be $225,000 to the
private sector. The cost of compliance
with the proposed AD is so small that
the expense of compliance will not be a
significant financial impact on any small
entities operating these airplanes,
Therefore, | certify that this action: (1) Is
not & major rule under the provisions of
Executive Order 12291, (2] is not a
significant rule under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979) and (3) will not have
a significant economic impact on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final regulatory
evaluation has been prepared and has
been placed in the public dockel. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new AD.

Cessna: Applies to Models 205, 206A (S/Ns
205-0001 thru 205-0577); 206, U206,
U206A, U2068, U206C, U206D, U206E,
UZ06F, U206C, TU200A, TU2068,
TU206C, TU206D, TU208E, TU206F, and
TU200G (S/Ns 206-0001 thro U20006827 -
P206, P208A. P206B, P206C, P208D, P206E,
TP206A, TP2068, TP206C, TP208D, and
TP206E (S/Ns P206-0001 thru P20600647 )
207, 207A, T207, and T207A (S/Ns
20700001 thry 20700773); 210G, 210H,
210, 210K, T210K, 210L, T210L, 210M.
T2Z10M, 210N and T210N (S/Ns 21058819
thru 21084535); T210C, T210H, T210], (S/
N T210-0188 thru T210-0454) and P210N
{S/Ns P21000001 thru P21000760}
airplanes certificated in any category.

Compliance: Required within 100 hours
time-in-service after the effective date of this
AD, unless aiready accomplished, -

To eliminate the possibility of loss of the
fuel selector roll pin installation, accomplish
the following:

(&) Visually inspect the fuel selector for
free play. If free play exceeds 15 degrees,
replace any components that exhibil loose o
worn conditions, as necessary, to reduce the
free play to this limit. §

(b) Safety the fuel selector shaft to yoke
roll pin installation by installing safety wire
through the roll pin in accordance with
Cessna Single Engine Customer Care Service
Information Letter SE84-5,

(c) The sirplane may be flown in
accordance with FAR 21.197 to a location
where this AD may be accomplished
provided fuel tank selection during flight is
not performed.

{d) An equivalent means of compliance
with this AD may be used if approved by the
Manager, Aircraft Certification Office,
Federal Aviation Administration, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67200; Telephone
{316} 546-4400.

(Secs. 313(a), 601 and 603 of the Federal

Aviation Act of 1658, as amended (49 U.SC

1354(x), 1421 and 1425}; 48 U.S.C. 106(g)

(Revised Pub. L. 97-449, January 12, 1863}

§ 11,80 of the Federal Aviation Regulations

(14 CFR 11.89))

This amendment becomes effective on
March 8, 1085,
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Issued in Kansas City, Missouri, on January
18, 1985,

Murray E. Smith,

Director, Central Region.

[FR Doc. 85-2111 Filed 1-28-85; 8:45 am|)
DLUNG CODE 4910-13-M

14 CFR Part 39
[Docket No. 84-CE-27-AD; Amdt. 39-4984]

Airworthiness Directives; Piper PA-20,
PA-22, PA-23, PA-24, PA-25, PA-36,
PA-44 Series and all Models PA-30,
PA-31P and PA-39 Airplanes

acency: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

sumMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Piper PA-20, PA-22, PA-
23, PA-24, PA-25, PA-36, PA—44 series
and all Piper Models PA-30, PA-31P and
PA-39 airplanes. This AD requires
installation of a brake operation
warning placard. A ground operation
accident occurred because the pilot
improperly operated the brake system.
This action will assure that the pilot is
informed on proper brake operation.
EFFECTIVE DATE: March 1, 1985,
Compliance: Required within 100
hours time-in-service after the effective
date of this AD.
ADDRESSES: Piper Service Bulletin No,
771, dated May 19, 1984, applicable to
this AD, may be obtained from Piper
Aircraft Corporation, 3000 Medulla
Road, Lakeland, Florida 33803. A copy
of this information is also contained in
the Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106,
FOR FURTHER INFORMATION CONTACT:
Will Trammell, ACE-130A, Aerospace
Engincer, Systems and Equipment
Branch, FAA, Atlanta Aircraft
Certification Office, 1075 Inner Loop
Road, College Park, Georgia 30337;
Telephone (404) 763-7781.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring installation of a brake
tperation warning placard on certain
Piper PA-20, PA-22, PA-23, PA-24, PA-
%5, PA-36, PA—44 Series and all Models
PA-30, PA-31P and PA-39 airplanes
was published in the Federal Register on
September 21, 1984 (49 FR 37110, 37111).
The proposal resulted from an accident
nvolving a Piper Model PA-23 airplane.
The pilot set the airplane parking brake
¢nd routinely started the engines. After
starting the engines, he discovered that
's airplane was rolling toward an

unattended airplane, The pilot reported
that he stood on his toe (wheel) brakes
while attempting to reset the parking
brake, but no effective braking was
realized. His airplane collided with the
other airplane, Investigation of the
wheel brake system of the Piper Model
PA-23 airplane disclosed that, because
of the inherent characteristics of the

_system, no braking will occur if the

brakes are applied while the parking
brake handle is pulled and held. This
arrangement was found to be common
to numerous Piper model airplanes. The
manufacturer issued Service Bulletin No.
771, dated May 19, 1984, which provides
instructions for the installation of a
placard on the pilot's instrument panel
warning against using improper
procedures in applying the parking
brake.

Since the condition described herein
is likely to exist or develop in other
Piper PA-20, PA-22, PA-23, PA-24, PA-
25, PA-36, PA-44 series and Models PA-
30, PA-31P and PA-39 airplanes of the
same design, an AD was proposed
which would require installation of the
aforementioned warning placard on
these airplanes.

Interested persons have been afforded
an opportunity to eomment on the
proposal. Three comments were
received.

The first comment, from NTSB,
concurs with the proposed AD, and
believes it will be effective in preventing
incorrect use of the brake system.

The second comment, from AOPA,
slates that flight instructors and pilots
have placed little confidence in the use
of parking brakes with engines running,
and prefers caution notes in the
Approved Flight Manual (AFM) and the
Airplane Information Manual in lieu of a
placard. FAA believes that a placard in
the cockpit adjacent to the affected
control is far more likely to be seen and
acted upon than a note in a manual.

The third comment, from ALPA, takes
the view that the proper method of
brake operation prescribed by the
proposed placard is contrary to a pilot's
normal reaction. However, comparison
of the large number of airplanes and the
many years of operation involved with
the paucity of this kind of braking
problem leads to the conclusion that the
prescribed method either is normal or is
one to which it it easy to become
accustomed. Accordingly, FAA
considers the proposed placard to be
acceptable, and an effective means to
preclude similar problems. Minor errors
and omissions were noted in the
applicability statement of the proposed
AD subsequent to the publication of the
NPRM. These are corrected in the
adopted rule. Therefore, except for the

above noted corrections, the proposal is
adopted without change.

The FAA has determined there are
approximately 29,000 airplanes affected
by the AD. The cost of installing the .
placard requested by the proposed AD
is estimated to be $3 per airplane. The
total cost is estimated to be $87,000 to
the private sector. The cost of
compliance with this AD on each
airplane is so small that it will not have
a significant financial impact on any
small entities owning these airplanes.
Therefore, I certify that this action (1) is
not a8 major rule under the provisions of
Executive Order 12291, (2} is not a
significant rule under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1978) and (3) will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
centained in the regulatory docket. A
copy of it may be obtained by contacting
the Rules Docket at the location
provided under the caption
“ADDRESSES".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

Piper: Applies to PA-20 series (S/Ns 20-1 and
up); PA-22 series (S/Ns 22-1 and up);
Models PA-23/PA-23-160 (S/Ns 23-1
and up): PA-23-235/250 (S/Ns 27-1 and
up); PA-24, PA-24-250/260 (S/Ns 24-1
and up); PA-24-400 (S/Ns 26-1 and up);
PA-25, PA-25-235/260 (S/Ns 25-1 and
up); PA-30 (S/Ns 30-1 and up); PA-39 (S/
Ns 39-1 and up); PA-31P (S/Ns 31P-1
and up); PA-38-285/300 (S/Ns 36~
7380001 and up); PA-36-375 (S/Ns 36~
7602001 and up): PA-44-180 (S/Ns 44~
7995001 and up); and PA—44-180T (S/Ns
44-8107001 and up) airplanes certificated
in any category,

Complionce: Required within 100 hours
lime-in-service after the effective date of this
AD, unless already accomplished.

To insure proper brake operation
uccomplish the following:

(a) Install & Piper Part Number 81090-02
placard in a central location on the pilot's
instrument panel in full view of the pilot.

(b} The airplane may be flown in
accordance with FAR 21.197 to a location
where the AD may be accomplished.

(¢} An equivalent means of compliance
with this AD may be used if approved by the
Manager. FAA, Atlanta Aircraft Certification
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Office, 1075 Inner Loop Road, College Park.
Georgia 30337; Telephone (404) 763-7761.
Piper Aircraft Corporation Service Bulletin
Na, 771, dated May 19, 1984, covers the
subject matter of this AD.
[Secs. 313{a), 601 and 803 of the Federal
Aviation Act of 1958, as amended (49 US.C,
1354{a), 1421 and 1423);: 48 U.S.C. 106(g)
(Revised. Pub. L. 87440, January 12, 1983);
§ 1180 of the Federal Aviation Regulations
(14 CFR 11.89)
This amendmen! becomes effective on
March 1, 1985.
issued in Kansas City, Missouri, on January
15,1985,
Murray E. Smith,
Director Central Region.
|FR Doc. 85-2112 Filed 1-28-85; 8:45 um|
BILLING CODE 4210-13-M

14 CFR Part 39
|Docket No. 84-NM-55-AD; Amdt. 39-4990]

Airworthiness Directives; Boeing
Model 747 Series Airplanes Equipped
with Certain B.F. Goodrich Slides

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

sumMARY: This amendment adds a new
airworthiness directive (AD) which
requires replacement of O-rings used in
evacuation slide and slide/rafl pressure
regulators on Boeing Model 747
airplanes equipped with BF. Goodrich
slides and slide/rafts. This AD is
prompted by several inflation
malfunctions experienced by operators
which have resulted in delayed inflation
or non-inflation of the units following
deployment. This situation could
_jeopardize successful emergency
evacuation of an airplane.
DATE: Effective March 4, 1985
Compliance required within one year
of the effective date of the AD.
ADDRESSES: The service documents
cited in this AD may be obtained upon
request from the B.F. Goodrich
Engineered Products Group, Aerospace
Defense Division, Akron, Ohio 44318, or
the Boeing Commercial Airplane
Company. P.O. Box 3707, Seattle,
Washington 98124. This information
may zlso be examined at the Federal
Aviation Administration, Northwest
Mountain Region, Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Jeff Gardlin, Airframe Branch,
ANM-120S:; telephone (206) 431-2032.
Muiling address: Seattle Aircraft
Certification Office, FAA, Northwest
Mountain Region, 17800 Pacific Highway

South, C-68966, Seattle, Washington
08168.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring replacement of O-rings used in
Model 747 evacuation slide and slide/
raft pressure regulators with O-rings of
different material not subject to
decomposition was published in the
Federal Register on September 20, 1984
(49 FR 36863). The original O-rings can
chemically decompose, thereby
inhibiting actuation of the slide inflation
mechanism, which could jeopardize
successful emergency evacuation of an
airplane,

The comment period closed on
November 9, 1984, Interested persons
have been afforded an opportunity to
comment on the proposed AD, Due
consideration has been given to all
comments received.

Six commenters responded to the
Notice of Proposed Rulemaking. No
commenter objected to the necessity of
the proposed modification.

Five commenters favored extending
the compliance time from one year to an
interval corresponding to scheduled
maintenance. The compliance times
proposed by the commenters ranged
from 18 months to 3 years. One
commenter stated that by replacing O-
rings every three years, the risk of
malfunction is reduced. The FAA does
not agree. Service history has shown
that decomposition of the original O-
rings is not totally time-dependent.

Three commenters felt that the
problem was not serious enough to
warrant a one-year compliance time.
The FAA does nol agree. It is the FAA's
view that to extend the compliance time
would increase the chance that escape
systems will be required during an
emergency evacuation, prior to
replacement of O-rings. One commenter
requested extension of the compliance
time on the basis of parts availability.
The compliance time was established
consistent with parts availability.

One commenter proposed shortening
the compliance time to six months on
the basis that O-rings should be
replaced at the earliest possible date;
and that operators had been aware of
the problem prior to issuance of the
NPRM. The FAA agrees that it is
desirable to replace the suspect O-rings
as soon as possible; however, the FAA
has determined that a compliance time
of less than one year would create an
undue burden on operators that could
not be justified.

Alter careful review of the available
data, including all of the comments
received, the FAA has determined that

air safety and the public interest
required the adoption of the rule as
proposed.

It is estimated that 150 airplanes of
U.S. registry will be affected by this AD.
Approximately 40 manhours, at an
estimated cost of $40 per manhour, are
required to modify each airplane. The
cost of parts will not exceed $700 per
airplane. Based on these figures, the
total cost impact of this AD is estimated
to be $345,000.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures {44 FR 11034; February 26,
1978); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significan!
economic effect on a substantial number
of small entities because few, if any,
Model 747 airplanes are operated by
small entities. A final evaluation has
been prepared for this regulation and
has been placed in the docketl. A copy of
it may be obtained by contacting the
person identified under the caption “FoR
FURTHER INFORMATION CONTACT."

List of Subjects in 14 CFR Part 39
Aviation safety, Aircrafl.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Boeing: Applies to Model 747 airplanes
equipped with B.F. Goodrich evacuation
slides and slide/rafts, Part Numbers (P/
N) an specified in BF. Goodrich service
butletins noted below. Compliance
required as indicated.

To assure proper inflation of slides and
slide/rafts, accomplish the following within
one year after the effective date of this
amendment, unless previously accomplished:

A. For airplanes equi with the B.F.
Goodrich slides or slide/rafts noted in B.F.
Goodrich Service Bulletin 25-090, Revision 1.
dated May 10, 1984, replace pressure
regulator O-rings in accordance with the
service bulletin or luter FAA approved
revisions.

B. For Boeing Model 747-300 afrplanes
equipped with B.F. Goodrich siides P/N
7A1323, accomplish regulator replacement in
accordance with BF, Goodrich Service
Bulletin 25-084, dated November 7, 1983, or
later FAA approved revisiona.

C. For airplanes equipped with slide/rafls
installed in accordance with Supplemental
Type Certificates (STC) SA574CL, SAS75CL
SA744CL. or SA745CL, accomplish pressure
regulator O-ring replacement (n accordance
with B.F. Goodrich Service Bulletin 25-085.
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Revision 1, dated May 8, 1984, or luter FAA
spproved revisions.

D. An alternate means of complinnce
which provides an equivalent level of safety
may be used when approvad by the Manager,
Seattle Alrcraft Certification Office, FAA.
Northwest Mountain Region.

£ Upon request of the operator, an FAA
muintenance inspector may adjust the

mpliance times specified in this AD to
permit compliance at an established
nspection period of the operator, if the
request contains substantiating data to justily
the adjustment period.

F. Aircraft may be ferried to @ base for
maintenance in accordance with §§ 21.197

ind 21.199 of the Federal Aviation
Regulations.

All persons affected by this directive who
huve not already received B.F. Goodrich
Service Bulleting 25-084, 25-088, and 25-000
may oblain copies upon request to B.F.
Goodrich Engineered Products Group,
Acrospuce Defense Division, Akron, Ohio
14318, or Boeing Commercial Alrplane
Company, P.O. Box 3707, Seattls, Washington
15124. These documents may also be
exumined at FAA, Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washington.

Thix amendment becomes effective March
3, 1965,

(Secs, 313{a). 314[a), 601 through 610, and
1102 of the Federal Aviation Act of 1858 (49
U.S.C. 1854{a). 1421 through 1430 and 1502)
40 U.S.C. 106(g) [Revised, Pub. L. 97-449,
January 12, 1883); and 14 CFR 11.89].

Issued in Seattie, Washington, on January

17, 19885,

Charles R. Foster,

Directar, Northwest Mounlain Region,
{FR Doc. 85-2110 Filed 1-26-85; 8:45 am]
SILLING CODE 4910-13-M

14 CFR Part 39

| Docket No., 84-NM-136-AD; Amdt. 39~
4592}

Airworthiness Directives; Short
Brothers Ltd. Model SD3-60 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

summaRY: This action publishes in the
Federal Register and makes effective as
to all persons a new airworthiness
directive (AD) which was previously
made effective as to all known US.
owners and operators of Short Brothers
Model SD3-80 airplanes by individual
telegrams. In addition, the AD is
amended based on additional data
received after issuing the telegram, This
action was prompted by reports of
engine flameouts or uncommanded
power reduction occurring in icing
conditions. This AD requires a change to
the airplane flight manual to reflect a

higher threshold temperature for the use
of ice protection procedures.
DATES: Effective February 7, 1965.

This AD was effective earlier to all
recipients of telegraphic AD T84-24-52
issued December 7, 1984.

Compliance schedule as prescribed in
the body of the AD.

ADDRESSES: The applicable service
information specified in this AD may be
obtained upon request to Short Aircraft,
1725 Jefferson Davis Highway, Suite 510,
Arlington, Virginia 22202. A copy of the
service information is contained in the
Rules Docket located at the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, 17900 Pacific
Highway South,C-88066, Seatlle,
Washington 98168,

FOR FURTHER INFORMATION CONTACT:
Mr. Harold N. Wantiez, Foreign Aircraft
Certification Branch, ANM-1508S, Seattle
Aircraft Certification Office; telephone
(206) 431-2977. Mailing address: FAA,
Northwest Mountain Region, 17900
Pacific Highway South, C-680686, Seattle,
Wasghington 98168.

SUPPLEMENTARY INFORMATION: On
December 7, 1984, telegraphic AD T84~
24-52 was issued and made effective
immediately to all known U.S. owners
and operators of Short Brothers SD3-60
series airplanes. The AD requires a
change 16 the airplane flight manual
which specifies a higher temperature
threshold for the use of ice protection
procedures. The AD was prompted by
seven reports of engine flameouts or
uncommanded power reductions on
SD3-60 airplanes since March 1883,
Causes of these incidents have not been
specifically identified; however, an
increase in the threshold temperature
will provide an added safety margin and
is required pending further investigation,
The telegraphic AD specified a 12°C
threshold temperature. Further
evaluation showed that a 10 °C
threshold was more appropriate and will
be specified in this final rule. Since it
was found that immediate corrective
action was required, notice and public
procedure thereon were impracticable
and contrary to public interest, and good
cause existed 1o make the AD effective
immediately by individual telegrams
issued December 7, 1984, to all known
U.S. owners and operators of Short
Brothers SD3-60 series airplanes. These
conditions still exist and an AD
specifying a 10° threshold is hereby
published in the Federal Register as an
amendment to § 38.13 of Part 39 of the
Federal Aviation Regulations 1o make it
effective as to all persons.

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under

Executive Order 12291, ILis
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this document
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034: February 26, 1879), and if
this-action is subsequently determined
to involve a significant/major
regulation, a final regulatory evaluation
or analysis, as appropriate, will be
prepared and placed in the regulatory
docket (otherwise, an evaluation or
analysis is not required). A copy of it,
when filed, may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT.”

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Short Brothers Ltd: Applies to all Short
Brothers Lid. SD3-60 airplanes
cartificated in all categories. To reduce
the polential for engine fameouls
accomplish the following unless already
accomplished. Before further flight,
incorporate the following information
into the airplane flight manusk:

A. Increase the threshold temperatures
from 4 *C 10 10 "C on Page 37, Section 4,
Systems Operation, fce and Rain Prolection
Systems (as fitted), and provide this
information to flight crews.

B. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office. FAA, Northwest
Mountain Region.

Note.~Compliance with this directive may
be affected by including a copy of this AD in
the airplane flight manual and operating
manual.

This smendment becomes effective
Febroary 7, 1985. It was effective earlier to
those recipients of telegraphic AD T84-24-52.
dated December 7, 1984,

(Secs. 313(a), 314(a), 601 through 610, and

1102 of the Federal Aviation Act of 1958 (48

U.S.C 1354(a). 1421 through 1430, and 1502);

49 U.S.C. 106{g) [Revised, Pub, L. 97449,

January 12, 1883); and 14 CFR 11.80)

Issued in Seattle, Washington, on january
18, 1985,

Charles R. Foster,

Director, Nocthwest Mouatain Region.
|FR Doc. 85-2109 Filed 1-28-85; 8:45 am)
BILLING CODE 4910-13-M
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14CFR Part 71
[Airspace Docket No. 84-AAL-14)

Designation of Huslia, AK, Transition
Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: This notice lowers the base
of controlled airspace in the vicinity of
the Huslia, AK, airport to 700 feet above
the surface so that aircraft conducting
flight under instrument flight rules (IFR)
will have exclusive use of that airspace
when the visibility is less than 3 miles,
thereby enhancing the safety of such
operations.

EFFECTIVE DATE: 0901 G.m.L., June 6,
1985,

FOR FURTHER INFORMATION CONTACT:
Robert C. Durand, Procedures and
Airspace Specialist, (AAL-536), Air
Traffic Division, Federal Aviation
Administration, 701 C Sireet, Box 14,
Anchorage, AK 99513, telephone (907)
271-5902.

SUPPLEMENTARY INFORMATION:

History

On November 23, 1984, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to designate a transition area at
Huslia, AK, (49 FR 46154). Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6 dated January 3, 1984.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations will
establish the base of controlled airspace
at 700 feet above the surface in a
rectangular area 37 statute miles long by
14 statute miles wide over the Huslia,
AK, airport. While this airspace
designation will preclude aircraft from
conducting flight under Visual Flight
Rules (VFR] in that airspace when the
visibility is less than 3 miles, it will
enhance the safety of aircraft
conducting flight under Instrument Flight
Rules (IFR).

The FAA has determined that this
regulation only involves an established
body of technical regulations for which

frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12201; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Singce this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Acl.

List of Subjects in CFR Part 71
Aviation Safety, Transition Areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended as follows:

Huslia, AK—[New)

That airspace extending upward from 700-
feet above the surface within 9.5 miles
northwest and 4.5 miles southeast of the 028°
radial from the Huslia VOR (lat. 65°42'24.41"
N., long. 156'22'04.67" W.) extending from the
VOR to 18.5 miles northeast of the VOR; and
within 4.5 miles southeast and 9.5 miles
northwest of the 208" radial from the Huslia
VOR extending from the VOR to 18,5 miles
southwes! of the VOR,

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354{a)); (49
U.S.C. 108(g) (Revised, Pub. L. 97-449, January
12, 1983)); and 14 CFR 11.69)

Issued in Anchorage, Alaska, on January
14, 1985,
Franklin L. Cunningham,
Director, Alaskan Region.
[FR Doc, 85-2119 Filed 1-28-85; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 84-ANM-17]
Revised Transition Area and Control
Zone, Port Angeles, WA

AGENCY: Federal Administration [FAA),
DOT.

ACTION: Final rule.

SUMMARY: The current geographical
boundaries of the Port Angeles,
Washington, Transition Area and
Control Zone are described, in part, by
reference to the Port Angeles VOR. The
VOR no longer exists and new
descriptions are required. This action
provides the revised descriptions.
EFFECTIVE DATE: 0901 G.m.t., April 11,
1985.

FOR FURTHER INFORMATION CONTACT:
Robert L. Brown, Airspace & Procedures
Specialist, ANM-534, 17800 Pacific
Highway South, C-68966, Seattle, WA
98168. The telephone number is (206}
431-2534.

SHPPLEMENTARY INFORMATION:
History

On October 25, 1984, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to revise the description of the
Port Angeles Transition Area and
Control Zone (49 FR No. 208, 40042).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Sections 71.171 &
71.181 of Part 71 of the Federal Aviation
Regulations were republished in
Handbook 7400.6 dated January 3, 1984

The Rule

This amendment to part 71 of the
Federal Aviation Regulations
redescribes the Port Angeles Transition
Area and Control Zone, Removal of the
Port Angeles VOR from the National
Airspace System (NAS) requires new
points of reference for accuracy. This

~action redesignates the control zone and

transition area, without reference to the
VOR which has been decommissioned.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore,—{1) is not a "major
rule” under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1978); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria act of the Regulator
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Transition areas/
Control zones.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71,171 & 71,181 of Par!




L

Federal Register / Vol. 50, No. 19 / Tuesday, January 29, 1965 / Rules and Regulations

3887

71 of the Federal Aviation Regulations
(14 CFR Part 71) is amended, as follows:

71171 Port Angeles, Washington—{Revised)
Within a 5-mile radius of William R.
Fairchild International Airport (lat. 48°07"14"
N, long. 123°29'54" W) including the airspace
within 3-miles either side of the EDIZ Hook
REN (lat. 48°08'24" N, long. 123°24°08" W)
259' /079" bearing extending from the 5-mile
redius zone to 8.1 miles east of the RBN,

71181 Port Angeles, Washinglon—{Revised)
That airspece extending 700 feet above the
rirspace within @ 5-mile radius of the William

R Fairchild International Airport, Port
Angeles, Washington, (lal. 48°07°14” N, long.
123°20°54" W) within a S-mile radius of CCAS
Port Angeles, Washington, {lat. 48°08'30" N,
long. 123°24'45” W); within 3 miles north and
3 miles south of the EDIZ Hook RBN (lat.
43°08'24" N, long. 123°24°08" W) 250" /079"
bearing extending from the RBN to 12 miles
east of the RBN; including the ce within
2 miles either side of the William R. Fairchild
International Airport localizer west course,
extending from the localizer location (lat.
45°07'00" N, long. 123°26°02" W) to 8 miles
west and that airspace extending upward
fram 1200 feet above the surface bounded on
the east by the west edge of V-405 on the
south within 4.5 miles of the William R.
Fairchild International Airport localizer
location (lat. 48°07'00” N, long. 123'29'02" W)
to 28 miles west, and on the north by the
United States/Canadian border.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(e) and 1354(a)}; (40
U5.C. 106(g) (Revised, Pub. L. 67449, Janusry
12, 1983)); and 14 CFR 11.69)

Issued in Seattle, Washington, on Junuary
10, 1885,

Charles R. Foster,

Director Narthwest Mountain Region.
[FR Doc. 85-2121 Filed 1-28-85; 8:45 am)
PILLING CODE 4910-13-M

14CFR Part 71
[Airspace Docket No. 84-AAL~10)

g'esignatlon of Selawlk, AK, Transition
ea

AGeNCY: Federal Aviation
Administration (FAA), DOT.
AcTion: Final rule.

SUMMARY: This notice lowers the base
of controlled airspace in the vicinity of
the Selawik, AK, airport to 700 feet
above the surface so that aircraft
conducting flight under instrument flight
rules (IFR) will have exclusive use of
that airspace when the visibility is less
than 3 miles, thereby enhancing the
safety of such operations.
fF:Ecnvz DATE: 0901 GM.T., June 6,
ags,
FOR FURTHER INFORMATION CONTACT:
Robert C. Durand, Proceduzes and
Airspace Specialist, (AAL-538), Air

Traffic Division, Federal Aviation
Administration, 701 C Street, Box 14,
Anchorage, AK 89513, telephone (807)
271-5002.

SUPPLEMENTARY INFORMATION:

History

On November 23, 1984, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to designate a transition area at
Selawik, AK, (49 FR 46154). Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received.

Except for editorial changes, this
amendment is identical to that proposed
in the notice. Section 71,181 of Part 71 of
the Federal Aviation Regulations was
republished in Handbook 7400.6 dated
January 3, 1984.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations will
establish the base of controlled airspace
at 700 feet above the surface in an area
37 statute miles long by 14 statute miles
wide over the Selawik, AK, sirport.
While this airspace designation will
preclude aircraft from conducting flight
under Visual Flight Rules (VFR) in that
airspace when the visibility is less than
3 miles, it will enhance the safety of
aircraft conducting flight under
Instrument Flight Rules {(IFR).

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1679); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is as follows:

Selawik, AK—{New]

That airspace extending upward from 700-
feet above the surface within 9.5 miles north
and 4.5 miles south of the 079° radial from the
Selawik VOR (lat. 86°36'02.11° N., long.
150°59'10.81" W.) extending from the VOR to
18.5 miles east of the VOR; and within 95
miles south and 4.5 miles north of the 266°
radial from the Selawik VOR 1o 18.5 miles
west of the VOR.

(Secs. 307(a) und 313(a). Federal Aviation Act
of 1958 (48 U.S.C. 1348{a) and 1354{a}); (40
U.S.C. 108(g) (Revised, Pub. L. 87-449, Janunry
12, 1083)); and 14 CFR 11.69)

Issued in Anchorage, Alasks, on January
14, 19865,

Franklin L. Cunningham,

Director, Alaskan Region.

[FR Doc. 85-2120 Filed 1-28-85; 8:45 am|
DILLING CODE 4010-13-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1207

Standards of Conduct

AGENCY: National Aeronautics and
Space Administration.

AcTioN: Final rule.

SUMMARY: The National Aeronautics
and Space Administration (NASA) is
updating its regulations to ensure
conformity to the Ethics in Government
Act of 1978 regarding the public
financial disclosure statement.

EFFECTIVE DATE: January 29, 1885.

ADDRESS: Office of the General Counsel,
Code GG, NASA Headquarters,
Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
Helen S. Kupperman, 202/453-2465.

SUPPLEMENTARY INFORMATION: This
amendment to the NASA Standards of
Conduct has been approved by the
Director, Office of Government Ethics,
by letter dated August 8, 1984, and
involves management decisions and
procedures, no public comment period is
required.

List of Subjects in 14 CFR Part 1207

Administrative practice and
procedure, Conflict of interest.

PART 1207--STANDARDS OF
CONDUCT

For reasons set forth in the Preamble,
14 CFR Parf 1207, Subpart D is amended
by adding a new § 1207.735-405 and
Subpart F, Appendix A, is amended by
revising 18 U.S.C. 207, to read as
follows:
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Subpart D—Financial Interests and
Investments

§1207.735-405 Executive personnel
financial disclosure report.

(a) Background. The Ethics in
Government Act of 1978 (Pub. L. 95-521)
prescribes a public financial disclosure
reporting requirement for certain
officers and employees. The
requirements and procedures are set
forth in detail in the Act as well as in
the implementing regulations of the
Office of Covernment Ethics (5 CFR Part
734). This section will not reiterate these
detailed requirements nor the
instructions for filing that are contained
on the Exectitive Personnel Financial
Disclosure Report (SF 278).

{b) Employees Required to File,
Following are NASA employees
required to file the Executive Personnel
Financial Disclosure Report.

(1) Presidential nominees to positions
requiring the advice and consent of the
Senate.

(2) Officers and employees (including
Special Government Employees) who
have served in their positions for 61
days or more during the preceding
calendar year whose positions are
classified or paid at GS-18 or above of
the General Schedule, or whose basic
rate of pay under other pay schedules is
equal to or greater than the rate for GS-
16. This category includes members of
the Senior Executive Service.

(3) Officers or employees in any other
position determined by the Director of
the Office of Government Ethics to be of
equal classification to GS-16.

(4) Administrative law judges.

(5) Employees in the excepted service
in positions which are of a confidential
or policymaking character unless their
positions have been excluded by the
Director of the Office of Government
Ethics.

(6) The Designated Agency Ethics
Official.

(¢) Time of Filing—{1) Initial
appointment. Within 5 days after
transmittal by the President to the
Senate of the nomination to a position
described in paragraph (b)(1) of this
section or within 30 days after first
assuming a position described in
paragraphs (b] (2), (3), (4), (5), or (6) of
this section, an Executive Personnel
Financial Disclosure Report (SF 278)
must be filed.

(2) Incumbents. An Executive
Personnel Financial Disclosure Report
must be filed no later than May 15
annually by incumbents of any of the
positions listed in paragraph (b} of this
section. In certain cases an extension of
up to 45 days for filing may be permitted

by the Designated Agency Ethics
Official. The Director of the Office of
Government Ethics may grant an
additional 45-day extension, for good
cause shown,

(3) Terminations. The individual shall
file an Executive Personnel Financial
Disclosure Report no later than 30 days
after an incumbent of a position listed in
paragraph (b) of this section terminates
that position.

(d) Place of Filing. All reports
required to be filed by this section by
Headquarters Employees, Directors,
Deputy Directors and Chief Counsels of
field installations shall be submitted on
or before the due date to the Director,
Office of Development, Personnel
Programs Division, Code NPD, NASA
Headquarters, Other field installation
personnel required to file reports by this
section shall submit such reports on or
before the due date to the Field
Installation Director of Personnel.

(e) Review and Retention of Reports.
All reports required to be filed with the
Director, Office of Development,

Personnel Programs Division, Code NPD,

NASA Headquarters, will be reviewed
by the Designated or Alternate Agency
Ethics Counselor, Office of the General
Counsel. Reports required to be filed by
field installation personnel with the
Field Installation Director of Personnel
will be reviewed by the Field
Installation Chief Counsel. All reports
required to be filed by this section will
be sent, after review, to the Director,
Office of Development, Personnel
Programs Division, Code NPD, NASA
Headquarters, for retention. The reports
will be available to the public.

(f) Where To Seek Help. To seek
assistance in completing the Executive
Personnel Financial Disclosure Report,
contact the Field Installation Chief
Counsel or the Assistant General
Counsel for General Law at
Headquarters.

(8) Failure To Submit Report.
Falsification of or knowing or willful
failure to file or report information
required to be filed by section 202 of the
Ethics in Government Act may subject
the individual to a civil penalty and to
disciplinary action. Also, knowing or
willful falsification of information under
that section may subject the individual
to criminal prosecution under 28 U.S.C.
1001, leading to a fine of not more than
$10,000, or imprisonment for not more
than 5 years, or both.

Authority: Ethics in Covernment Act of
1978. Pub, L. 95-521.

Subpart F—Standards of Conduct for
Special Government Employees

Appendix A—Conflict of Interests
Statutes (see § 1207.735-603)

18 U.8.C. 207. Disgualification of former
officers and employees: disqualification of
partners of current officers and employees
{#) Whoever, having been an officer or
employee of the executive branch of the
United States Government, of any
independent agency of the United States, or
of the District of Columbia, including a
special Government employee, after his
employment has ceased, knowingly acts as
agent or attorney for, or otherwise represents,
any other person [except the United States),
in any formal or informal appearance before.
or, with the intent to influence, makes any
oral or written communication on behalf of
any other person (except the United States)
10—

(1) Any department, agency. court, court-
martial, or any civil, military, or naval
commission of the United States or the
District of Columbia, or any officer or
employee thereof, and

(2) In connection with any judicial or other
proceeding, application, request fora ruling
or other determination, contract, claim,
controversy, investigation, charge,
accusation, arrest, or other particular matter
involving a specific party or parties in which
the United States or the District of Columbiax
is a party or has a direct and substantial
interest, and

(3) In which he participated personally and
substantially as an officer or employee
through decision, approval, disapproval,
recommendation, the rendering of advice,
investigation or otherwise, while so
employed; or

(b) Whoever, {i) having been so employed
within two years after his employment has
ceased, knowingly acts as agent or attorney
for, or otherwige represents, any other person
[except the United States), in any formal or
informal appearance before, or, with the
intent to influence, makes any oral or written
communication on behalf of any other person
(except the United States) to, or (ii) having
been so employed and as specified in
subsection (d) of this section within two
years after his employment has ceased,
knowingly represents or aids, counsels,
advises, consults, or assists in representing
any other person (except the United States)
by personal presence at any formal or
informal appearance before—

{1) Any department, agency, court, court-
martial, or any civil, military or naval
commission of the United States or the
District of Columbia, or any officer or
employee thereof, and

{2) In connection with any judicial or other
proceeding, application, request for a ruling
or other determination, contract, claim,
controversy, investigation, charge,
accusation, arrest or other particular matter
involving & specific party or parties [n which
the United States or the District of Columbia
Is a party or has a direct and substantial
interest and
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(3) As to (i), which was actually pending
under his official responsibility as an officer _
or employee within a period of one year prior
lo the termination of such responsibility, or,

15 to (ii), in which he participated personally
ind substantially as an officer or employee:

or

(c) Whoever, other than a special
Government Employee who serves for less
thun sixty days in & given calendar year,
having been so employed as specified in
sabsection (d) of this section within one year
after such employment has ceased,
knowingly acts as agent or attorney for, or
otherwise represents, anyone other than the
United States in any formal or informal
appearance before, or, with the intent o
influence, makes any oral or written
communication on behalf of anyone other
than the United States, to—

(1) The department or agency in which he
served as an officer or employee, orany
officer or employee thereof, and

(2) In connection with any judicial,
rilemaking, or other proceeding, application,
request for a ruling or other determination,
contract, claim, controversy investigation,
charge, accusation, arrest, or other particular
matter, and

(3) Which is pending before such
department or agency or in which such
department or agency has a direct and
substantial interest—shall be fined not more
than $10,000, or imprisoned for not more than
two years, or both.

(d)(1) Subsection (¢} of this section shall
apply to a person employed—

(A) At a rate of pay specified in or fixed
according to subchapter I of chapter 53 of
title 5, United States Code, or a comparable
or greater rate of pay under other authority;

(B) On active duty as a commissioned
officer of & uniformed service assigned to pay
grade of O-8 or above as described in section
an of title 37, United States Code; or

(C) In a position which involves significant
decision-making or supervisory
responsibility, as designated under this
subparagraph by the Director of the Office of
Covernment Ethics, in consultation with the
department or agency concerned, Only
positions which are not covered by
subparagraphs (A) and (B) above, and for
which the basic rate of pay is equal to or
geater than the basic rate of pay for GS-17
of the General Schedule prescribed by
section 5332 of title 5, United States Code, or
positions which are established within the
Senior Executive Service pursuant o the
Civil Service Reform Act of 1878, or positions
of active duty commissioned officers of the
informed services assigned to pay O-7 or
0-8, as described in section 201 of title 37,
United States Code, may be designated. As to
persons in positions designated under this
fubparagraph. the Director may limit the
restrictions of subsection (c) to permit &
lormer officer or employee, who served in a
separale sgency ot bureau within a
:“:ganment or agency, to make appearances
btlore or communications to persons in an
unrelated agency or bureaw, within the same
Gepartment or agency, having separate and
distinct subject matter jurisdiction, upon a
determination by the Director that there

exists no potential for use cLundue influence
or unfair advantage based on past
government service. On an annual basis, the
Director of the Office of Government Ethics
shall review the designations and
determinations made under this
subparagraph and, in consultation with the
department or agency concerned, make such
additions and deletions as are necessary.
Departments and agencies shall cooperate to
the fullest extent with the Director of the
Office of Government Ethics in the exercise
of his responsibilities under this paragraph.

{2} The prohibition of subsection (c] shall
not apply to appearances, communications
or representation by a former officer or
employee, who is—

{A) An elected official of a State or local
government, or

(B) Whose principal occupation or
employment is with (i) an agency or
instrumentality of a State or local
government, (if) an accredited, degree-
granting institution of higher education, as
defined in section 1201(a) of the Higher
Education Act of 1965, or (iii} a hospital or
medical research organization, exempted and
defined under section 501(c)(3) of the Internal
Revenue Code of 1954, and the appearance,
communication, or representation is on
behalf of such government, institution,
hospital, or organization,

(e) For the purposes of subsection (c).
whenever the Director of the Office of
Government Ethics determines that a
separate statutory agency or bureau within a
department or agency exercises functions
which are distinct and separate from the
remaining functions of the department or
agency, the Director shall by rule designate
such agency or bureau as a separate
department or agency; except that such
designation shaﬁenol apply to former heads
of designuted bureaus or agencies, or former
officers and employees of the department or
agency whaose official responsibilities
included supervision of said agency or
bureau.

(f) The prohibitions of subsections (a), (b),
and (c) shall not apply with respect to the
making of communications soleiy for the
purpose of furnishing scientific or
technological information under procedures
acceptable to the department or agency
concerned, or {f the head of the depaftment or
agency concerned with the particular matter,
in consultation with the Director of the Office
of Government Ethics, makes 8 certification,
published in the Federal Register, that the
former officer or employee has outstanding
qualifications in a scientific, technalogical, or
other technical discipline, and is acting with
respect 1o a particular matter which requires
such qualifications, and that the national
interest would be served by the participation
of tke former officer or employee.

(8) Whoever, being & partner of an officer
or employee of the executive branch of the
United States Government, of any
independent agency of the United States, or
of the District of Columbia, including a
special Government employee, acts as agent
or attorney for anyone other than the United
States before any department, agency, court,
court-martial, or any civil, military. or naval

commission of the United States or the
District of Columbia, or any officer or
employee thereof, in connection with any
judicial or other proceeding. application,
request for a ruling or other determination,
contract, claim, controversy, investigation,
charge, accusation, arres!, or other particular
matter in which the United States or the
District of Columbia is a party or has a direct
and substantial interest and in which such
officer or employee or special Government
employee participates or has participated
personally and substantially as an officer or
employee through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation, or otherwise, or
which Is the subject of his official
responsibility, shall be fined not more than
$5,000, or imprisoned for not more than one
year, or both.

(h) Nothing in this section shall prevent a
former officer or employee from giving
testimony under oath, or from making
stutements required to be made under
penalty of perjury.

(i) The prohibition contained in subsection
(¢) shall not apply to appearances or «
communications by a formeér officer or
employee concerning matters of & personal
and individual nature, such as personal
income taxes or pension benefits: nor shall
the prohibition of that subsection prevent a
former officer or employee from miking or
providing a statement, which is based on the
former officer’s or employee's own special
knowledge in the particular area that is the
subject of the statement, provided that no
compensation |s thereby received, other thin
that regularly provided for by law or
regulation for witnesses,

{i) If the head of the department or agency
in which the former officer or employee
served finds, after notice and opportunity for
a hearing. that such former officer or
employee violated subsection (a), {b), or (¢} of
this section, such department or agency head
may prohibit that person from making, on
behalf of any other person (except the United
States), any informal ot formal appearance
before, or, with the intent to influence, any
oral or written communication to, such
department or agency on a pending matter of
business for a period not to exceed five
years, or may take other appropriste
disciplinary action. Such disciplinary action
shall be subject to review in an appropriate
United States district court. No later than six
months after the effective date of this Act,
departments and agencies shall. in
consultation with the Director of the Office of
Government Ethics, establish procedures to
carry out this subsection,

Authority: Ethics in Government Act of
1978, Pub. L. 95-521.

James M. Beggs,

Administrator.

|FR Doc. 85-2127 Filed 1-28-85; 8:45 am)
BILLING CODE 7510-01-M
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DEPARTMENT OF HEALTH AND 1. The requested uses will result-in the Dockets Management Branch
HUMAN SERVICES quaternary ammonium ;:hloridc rgsidueo .(address above).
of 7 parts per billion or less in refined
Food and Drug Administration el List of Subjects in 21 CFR
2. This leve! of exposure does not Part 172
21 CFR Parts 172 and 173 pose a hazard to the public health. Food additives. Food :
3. When used under the approved D008 3 Vs, Rreservatives,
[Docket No. 83G-0284] conditions of use, this food agditive will Spices and flavorings.
have its intended technical effect. Part 173
Food Additives Permitted for Direct 4. Quaternary ammonium chloride ) .
and Direct Addition to combination was not commonly used in Food additives, Food processing aids
Food for Human Consumption; food production in the United States Therefore under the Federal Food,
g:‘tmmmm Chloride before January 1, 1958. Drug, and Cosmetic Act (secs. 201(s),
mbina

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SumMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of quaternary ammonium
chloride combination as an
antimicrobial agent in the processing of
sugar cane. This action responds to a
petition filed by Fabcon International,
Inc. This final rule lists the substance as
a direct and secondary direct food
additive and establishes conditions for
ils use.

DATES: Effective January 29, 1965;
objections by February 28, 1985.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Mary C, Custer, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C St. SW.,,
Washington, DC 20204, 202-426-9483.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of August 8, 1974 (39 FR 28307), FDA
announced that a petition (GRASP
4G0041) had been filed by Fabcon
International, Inc., 33 Public Square,
Cleveland, OH 44113, proposing to
affirm that quaternary ammonium
chloride combination is generally
recognized as safe (GRAS) for use as an
antimicrobial agent in the processing of
sugar cane. The petition requested that
the agency affirm the GRAS status of
two different methods of using
quaternary ammonium chloride
combination to control microorganisms
in the processing of sugar cane. The
substance can be sprayed on the crusher
and first two mills during routine sugar
milling operation, and it can be added to
raw sugar cane juice when further
processing of the juice would be
delayed.

FDA has evaluated the data in the
petition and other relevant material.
These data demonstrate that:

While this petition was pending
before FDA, the petitioner agreed with
the agency that the use of quaternary
ammonium chloride combination in
sugar cane milling should be regulated
as a food additive subject to section 409
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 348).

FDA advises that it has evaluated the
petition submitted for GRAS affirmation
of quaternary ammonium chloride
combination as a food additive petition
in accordance with §§ 170.38(c) and
171.1 (21 CFR 170.38(c) and 171.1) and
has found that the data in the petition
establish that the proposed uses of this
substance as an antimicrobial agent in
the processing of sugar cane are safe.
FDA therefore concludes that the food
additive regulations should be amendad
to provide for the use of quaternary
ammonium chloride combination as set
forth below:

1. In new § 172.185 to permit the use of
quaternary ammonium chloride
combination as an antimicrobial agent
in raw sugar cane juice during
processing delays,

2. In § 173.320(b) to permit the use of
quaternary ammonium chloride
combination in controlling
microorganisms in sugar cane
processing.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding may be seen in

409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Center for Food Salety and
Applied Nutrition (21 CFR 5.61), Parts
172 and 173 are amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN CONSUMPTION

1. In Part 172 by adding new § 172.165
to read as follows:

§ 172.165 Quaternary ammonium chioride
combination.

The food additive, quaternary
ammonium chloride combination, may
be safely used in food in accordance
with the following conditions:

(a) The additive contains the
following compounds: a-dodecyl
dimethyl benzyl ammonium chloride
(CAS Reg. No. 139-07-1); n-dodecyl
dimethyl ethylbenzyl ammonium
chloride (CAS Reg. No. 27478-28-3); n-
hexadecyl dimethyl benzyl ammonium
chloride (CAS Reg. No. 122-18-9); n-
octadecyl dimethyl benzyl ammonium
chloride (CAS Reg. No. 122-18-0); n-
tetradecyl dimethyl benzyl ammonium
chloride (CAS Reg. No. 139-08-2); n-
tetradecyl dimethyl ethylbenzyl
ammonium chloride (CAS Reg. No.
27479-29-4),

(b) The additive meets the following
specifications: pH (5 percent active
solution) 7.0-8.0; total amines, maximum
1 percent as combined free amines and
amine hydrochlorides.

{c) The additive is used as an
antimicrobial agent, as defined in
§ 170.3{0)(2) of this chapter, in raw sugar
cane juice, It is added prior to
clarification when further processing of
the sugar cane juice must be delayed.

(d) The additive is applied to the
sugar juice in the following quantities,
based on the weight of the raw cene:

Parts per
mekon

02510

34-135
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Parts per
milion

15-60
0.25-1.0

nde oY — 30-120

16-65

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

2. Part 173 is amended in § 173.320 by
revising the introductory text of
paragraph (b) and by adding new
peragraph (b)(5) to read as follows:

§173.320 Chemicals for controlling
microorganisms in cane-sugar and beet-
sugar milis.

(b) They are applied to the sugar mill
grinding, crusher, and/or diffuser
systems in one of the combinations
listed in paragraph (b) (1), (2), (3), or (5)
of this section or as a single agent listed
in paragraph (b)(4) of this section.
Quantities of the individual additives in
parts per million are expressed in terms
gt the weight of the raw cane or raw

eets,

(5) Combination for cane-sugar mills:

Parts per
mdion
nOodecy! dimelhyl benayl emeonium chio-
R e — 0.0520.008
nosecy Gmathyl ethyeazyd ammonen
068+ 0.008
Aexadecyt dimettyl benzyl  ammonsam
chioede ... 0.30+0.030
nOctadecyl  dimettyd  benzyl  ammonum
chionde - 0.05 0.008
nTevadecyl dimetiyl  benzyl  ammonaum
chicride 0.60 <0.000
nTetradecyl dimethyl ofhylbenzyl ammoni-
wn chionde. 0320002

Limitations. Byproduct molasses.
bagasse, and pulp containing residues of
these quaternary ammonium salts are
not authorized for use in animal feed.

Any person who will be adversely
affected by the foregoing regulation may
&l any time on or before February 28,
1985 submit to the Dockets Management
Branch (address above), written
objections thereto and may make a
writlen request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
bearing is requested shall specifically so
slate; failure to request a hearing for any

particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation, Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation is
effective January 29, 1985.
(Secs. 201(s), 409, 72 Stal. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: January 22, 1985,
Richard J. Ronk,
Acting Director, Center for, Food Safety and
Applied Nutrition,
[FR Doc. 85-2137 Filed 1-28-85; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for

Housing—Federal Housing
Commissioner

24 CFR Part 203
[Docket No. R-85-1175: FR-1501]

Mutual Mortgage Insurance and
Insured Home Improvement Loans;
issue Date of Debentures

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule changes the
method by which debenture interest is
computed when a one- to four-family
property is conveyed to the Secretary in
exchange for insurance benefits. This
final rule adopts the proposed rule
issued earlier, except for a minor textual
change that is made to improve the
rule's clarity.

EFFECTIVE DATE: March 11, 1985.

FOR FURTHER INFORMATION CONTACT:
Richard B. Buchheit, Director, Single
Family Servicing Division, Department
of Housing and Urban Development,
Room 9180. 451 Seventh Street, SW.,
Washington, D.C. 20410. Telephone
number (202} 755-6672. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: The
Department issued a proposed rule on
August 7, 1984 (49 FR 31444) which
informed the public that HUD
contemplated revising the then-existing
regulation on the issue date of
debentures.

The Department asserted in that rule
that the change was necessary to correct
the procedure, used in the settlement of
reimbursable expenses incurred by a
mortgagee in foreclosing on a one- to
four-family property, of dating
debentures as of the date of default,
rather than as of the actual date on
which the reimbursable expense was
incurred. The Department recognized in
the proposed rule that the change would
result in a small reduction of insurance
benefits to mortgagees (the rule applies
both to contracts in effgct and to future
contracts). However, the Department
continues to adhere to the position that
a practice that gives mortgagees
undeserved interest payments at the
expense of the insurance fund must be
discontinued.

The proposed rule invited public
comment for a 60-day period ending
October 9, 1984. One comment was  *
received. The commenter agreed that
HUD should not “pay interest on
expenditures to lenders for the period
before the expenditure actually was
incurred,” but questioned the
Department's characterization of such
payments, in the preamble of the
proposed rule, as a “windfall".

The comment also referred to what it
called “defects" in other regulations
governing payment of foreclosure
expenses, The Department disagrees
that the regulations mentioned by the
commenter are defective. As an example
of a "defective” regulation, the
commenter cites 24 CFR 203.402(f),
which provides, in part, that “insurance
benefits shall include foreclosure costs.
* * * In an amount not in excess of two-
thirds of such costs." The commenter
argues that this provision “ensure(s] that
mortgagees [will] suffer significant
financial losses on every claim for
insurance benefits."” The definition of
“date of default” in 24 CFR 203.331 led
the commenter to cite this regulation,
tco, as defective, and as one which
causes a financial loss to lenddrs.

HUD recognizes that lenders share a
portion of the costs involved when
property is foreclosed. Nonetheless,
HUD believes that these regulations
should not be changed if they actas a
disincentive to hasty foreclosures and
are protective of the insurance fund.

The comment also criticized the
provision of existing regulations
requiring that the interest portion of an
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insurance claim paid in cash be at the
debenture rate because (argued the
commenter) that rate is usually lower
than the prime rate at which lenders
borrow money to preserve the
foreclosed property. The Department is
bound, under section 204(a) of the
National Housing Act (12 U.S.C.
1710{a}), to pay the debenture interest
rate on insurance claims paid in cash.
However, the Department is mindful of
the need to hold mortgagees' foreclosure
costs to a minimum, and is taking steps
to expedite the process for paying
insurance claims.

The introductory phrase “in
connection with conveyed properties”
has been added to the text of the rule, to
clarify that this rule applies only in
those cases in which the property is
conveyed to the Secretary.

A Finding of Nd Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 GFR Part 50 which
implement section 102({2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Office
of General Counsel, Room 10276,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

This rule does not constitute a “major
rule" as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation. Analysis of the rule
indicates that it does not (1) have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under § U.S.C 605(b) (the Regulato
Flexibility Act), the Undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities. The
rule will result in mortgagees’ receiving
less debenture interest, though the
reduction is negligible. More
importantly, this action amends a
regulation that erroneously resulted in
mortgagees' being overpaid.

This rule was listed as Item 38 (H-51-
81; FR-1501) under the Office of Housing
in the Department’s Semiannual Agenda
of Regulations published on October 22,
1984 (49 FR 41700) in accordance with

Executive Order 12291 and the
Regulatory Flexibility Act.

The following numbers identify the
programs, as listed in the Catalog of
Federal Domestic Assistance, affected
by the regulation change: 14.105, 14.108,
14117, 14.118, 14.119, 14.120, 14.121,
14.122, 14.123, 14,133, 14.140, 14.152,
14.159, 14,161, 14.165.

List of Subjects in 24 CFR Part 203

Home improvement, Loan programs—
housing and community development,
Mortgage insurance, Solar energy.

PART 203—MUTUAL MORTGAGE
INSURANCE AND REHABILITATION
LOANS

Accordingly, the Department amends
24 CFR Part 203 as follows:

Section 203.410 is revised by adding a
new paragraph (c) to read as follows:

§203.410 Issue date of debentures.

(c) Notwithstanding paragraph (a) of
this section, in connection wi
conveyed properties, debentures issued
as reimbursement for expenditures
made by a mortgagee after the date of
default shall be dated as of the date the
expenditure is actually made by the
mortgagee,

Authority: Secs, 204(d) and 211, National
Housing Act (12 U.S.C. 17104, 1715b); sec.
7(d}, Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

Dated: January 10, 1885.

Maurice L. Barksdale,

Assistant Secretary for Housing—Federal
Housing Commissioner.

{FR Doc. 85-2108 Filed 1-28-85; 8:45 am)
BILLING CODE 4210-27-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2623
Benefit Reductions In Terminated

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This regulation prescribes
rules requiring administrators of certain
defined benefit pension plans to reduce
benefit payments after plan termination
when those payments exceed the level
of benefits guaranteed and payable by
the Pension Benefit Guaranty
Corporation under the Employee
Retirement Income Security Act of 1974,
as amended. This regulation also
prescribes rules by which the PBGC will

recover from plan participants or
beneficiaries any benefit overpayments
made after plan termination and will
reimburse participants and beneficiaries
for any underpayments.

The Act sets limitations on the
benefits that are guaranteed and paid by
the PBGC when a covered plan that has
insufficient assets terminates. Often,
benefits being paid by the plan at
termination exceed those benefit levels.
To the extent that higher benefits
continue to be paid after termination,
plan assets are depleted and a greater
expenditure of the PBGC's insurance
funds is required. Any benefit
overpayments that occur are subject to
recoupment by the PBGC from plan
participants and beneficiaries.

The effect of this regulation is to
require that plan administrators reduce
certain benefit payments after plan
termination and to provide methods by
which the PBGC will recoup benefit
overpayments and reimburse benefit
underpayments.

EFFECTIVE DATE: February 28, 1985.

FOR FURTHER INFORMATION CONTACT:
Renae R. Hubbard, Special Counse!,
Corporate Policy and Regulations
Department, Pension Benefit Guaranty
Corporation, Code 611, 2020 K Street,
NW., Washington, DC 20006 (202-254-
8476, not a toll-free number).

SUPPLEMENTARY INFORMATION: On
October 31, 1983, the Pension Benefit
Guaranty Corporation (*“the PBGC")
published in the Federal Register a
proposed regulation on Benefit
Reductions in Terminated Single-
Employer Pension Plans and
Recoupment of Benefit Overpayments
(48 FR 50111). The regulation would
apply to pension plans covered by the
PBGC termination insurance programs
established under Title IV of the
Employee Retirement Income Security
Act of 1974, as amended by Pub. L. 96-
374, 94 Stat. 1208 (1980) (“the Act”).
Under the proposed regulation, plan
administrators in covered plans that
terminate without sufficient assets to
pay benefits payable by the PBGC
would be required to reduce benefit
payments to an estimated benefit level
in order to minimize benefit payments in
excess of those payable under Title IV.
The proposed regulation set forth rules
whereby the plan administrator could
determine the estimated benefit of each
participant. The regulation also
contained rules for PBGC recoupment of
benefit overpayments and
reimbursement of beneift
underpayments.

The proposed regulation provided for
a sixty-day period for public comments.
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five comments were received. The
PBGC has reviewed the comments and
has adopted or not adopted their
sugeestions for the reasons set forth
below. In addition, clarifying changes
were made in the regulation where
necessary, and additional examples
have been added.

Benefit Reductions in General

Two comments addressed the
question of whether a regulation should
be issned imposing a duty to reduce
benefits after plan termination and
prescribing @ method for estimating
appropriate benefit reductions. One
comment supported the general features
of the proposed rule, stating that the
prompt estimation of the level of
benefits ultimately payable will reduce
the problems associated with large
overpayments. The second comment
objected to the proposed rule and urged
that it be withdrawn, The grounds for
bjection were that the rule was unduly
complex and that the PBGC had not
demonstrated that plan administrators
would, in the absence of such a rule, fail
to make appropriate benefit reductions,

The PBGC has evaluated the need for
the proposed rule and has concluded
that its issuance will reduce, rather than
Increase, burdens on the private sector.
No comment disputed the importance of
reducing benefits to the levels payable
nder Title IV at the earliest feasible
moment after the termination of a plan
that lacks sufficient assets to pay all
sccrued benefits, At the present time,
the PBGC asks plan administrators to
make the necessary reductions
voluntarily. Although most
iiministrators are willing to do so, the
current approach unnecessarily delays
benefit reductions, The PBGC must
Wentify a plan as one in which
feductions are appropriate, request that
‘hey be made, and advise the
administrator as to the method of
#ilimating benefits payable. The
sdministrator must then perform the
tecessary calculations and see that
Payments to participants reflect the new
benefit amounts. Since few plan
fdministrators {or their professional
ddvisors) have extensive practical
Experience with the termination of
‘nsufficient plans,? it is not easy to carry
ou! these steps in @ prompt and efficient
manner. As a result, benefit reductions
;“-' fr;quently delayed for several
nonths,

ely one terminating plan in fifty ‘h.: .
Melicient ussots to pay ﬁm-‘m .
.,:i' "eve been anly about 1,000 insufficient

~ \ tony since the snactment of Title 1V of

The adoption of the proposed rule will
give plan administrators clear notice of
their duty to make necessary benefit
reductions and of the procedure for
doing so. The availability of this
information should facilitate advance
planning, reduce delays, and minimize
disputes among administrators,
participants, and the PBGC.

For these reasons, the PBGC believes
that the publication of procedures for
estimating benefits payable under Title
IV will reduce the burden on the
administrators of terminating plans.
Moreover, prompt benefit reductions
will mitigate any hardship to
participants that might occur when large
benefit overpayments were later
recouped. Therefore, the PBGC believes
that early benefit reductions should be
required and that this regulation is
needed for that purpose and to guide
plan administrators in computing the
required reductions.

The comment that urged the
withdrawal of the proposed regulation
also complained that the method of
estimating benefits set forth in the
proposed rule was inordinately complex.
The calculation of estimated benefits
under this regulation follows the same
sequence as that used to compute actual
benefits payable under Title IV, and its
complexity derives from the statutory
scheme. The estimation method is, in
fact, considerably simpler than the exact
computation of a participant's
guaranteed benefit and could not be
further simplified without making it so
inaccurate as to be useless.

The first step in the computation
sequence is to reduce benefits to the
amount accrued for retirement at the
normal retirement age under the plan
(§ 2623.5(b)), since benefits in excess of
that amount are not guaranteed by the
PBGC. The second step is to reduce the
resulting benefit so that it does not
exceed the statutory maximom
guaranteeable benefit under section
4022(b)(3)(B) of the Act (§ 2623.5)c)).?

The PBGC guarantees benefit
increases resulting from plan
amendments, scheduled increases, or
establishment of a new plan. These
guarantees are phesed in under section
4022(b)(1) of the Act. The longer an
increase is in effect prior lo;?an

*For plons terminuting in calenduc 1984, the
maximum gosranteeable benefit is § 180227 per
moath, payeble as a single life annuity &l age 85,
und reduced, by factors contained in § 2621.4(c}{e)
of this chapter, for benefits payable in other forms
or at earlior zges. If the benefit is non-level over the
lifetime of the recipient (for example, if it contains &
temporary supplement), the beaefit must be
converted to & level-life equivalent veing § 2621.4(¢)
before ft can be compared to the maximum
guaranteeible benefit

termination, the greater the guaranteed
portion. Accordingly, the third step in
the benefit estimation procedure
approximates the phase-in of
guaranteed benefits by applying
specified percentages to the plan
benefit, as limited by stops one and two.
The percentages and the manner in
which they are applied differ for
benefits payable with respect to
participants who are not substantial
owners and to participants who are
substantial owners (§ 2623.8 (c) and (d),
respectively).

For participants who are not
substantial owners, the estimated
benefit reduced for phase-in is
approximated by multiplying the benefit
to which a participant is otherwise
entitled after steps one and two by
specified percentages set forth in Table 1
of § 2623.6(c). The applicable multiplier
depends upon two variables: (i) The

‘number of full years since the plan was

last amended to provide for a new
benefit {or the number of full years since
the plan was established, if it has never
been amended to provide for & new
benefit) and (ii) whether there was any
benefit improvement during the one year
period ending on the section 4041(a)
date of termination. Only new benefits
and benefit improvements that affect the
benefit of the participant or beneficiary
for whom the determination is made are
taken into account. Column (&) of Table
I shows the number of full years before
the section 4041(a) date of termination
since the last new benefit was added to
the plan {or the number of full years
since the plan was established, if no
new benefits have been added). The
multipliers in column (b) of Table I are
to be used if, during the one-year period
ending on the section 4041(a) date of
termination, there was no benefit
improvement under the plan. The
multipliers in column {c) are to be used
in all other cases.*

For substantial owners, the estimated
benefit reduced for phase-in is
determined by multiplying the owner's
benefit, as limited by steps one and two,
by either of two fractions determined
according to his years of participation in
the plan: (i) If fewer than five full years,
the fraction is years/thirty; (i} if five
years or more, the fraction is two times
the number of years/thirty. The benefit
amount for the first fraction is
determined under the rules in

* In accordance with § 2623.5(1). a plan
sdministrator may vse a different method of
estimation if he demonstrates to the PBOC thut his
proposed method will be more equitable to
participants and beneficiaries. The PBGC may
require the use of a different method in certuin
casen
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§ 2623.6(b). For the second fraction the
amount is the lesser of the benefit
determined under § 2623.6(b) or the
benefit to which the substantial owner
would have been entitled under the
terms of the plan when he first began
participation.

Finally, the PBGC pays benefits in
excess of guaranteed levels if those
benefits are funded by plan assets on
the date of plan termination. Therefore,
the last step of the benefit estimation
procedure computes an estimated Title
IV Benefit with respect to participants
whose benefit levels and plan asset
levels meet the criteria in the regulation
indicative of sufficient assels to pay the
non-guaranteed portion of benefits
allocated to priority categories 3 and 4
under section 4044 of the Act. The
regulation contains separate rules for
determining the estimated Title IV
Benefits with respect to participants
who are not substantial owners and to
parlicipants who are substantial owners
(§ 2623.7 (c) and (d), respectively).¢

The estimated Title IV Benefit of a
participant who is not a substantial
owner is computed by multiplying the
participant's benefit under the plan as of
the later of the section 4041(a) date of
termination of his benefit
commencement date by a fraction as
follows: The numerator is the normal
retirement benefit that would be
payable to the participant under the
normal retirement provisions of the plan
five years before the section 4041(a)
date of termination, based on his age,
service, and compensation on his benefit
commencement date. The denominator
is the benefit that would be payable to
the participant under the normal
retirement provisions of the plan in
effect on his benefit commencement
date, based on his age, service, and
compensation as of his benefit
commencement date.

The estimated Title IV Benefit of a
participant who is a substantial owner
is the higher of (i) the benefit estimated
under the rules applying to other
participants or (ii) his estimated
guaranteed benefit multiplied by a
funding ratio determined with reference
to plan assets and the present value of
vested benefits, The method of
calculating this ratio depends upon
whether the plan has priority category 3
benefits.

These four steps have been clarified
in this final regulation and, with respect

¢ In order to ensure that the estimated Title IV
Benefit computation does not result in payment of
less than the estimated guaranteed benefit, the
regulation provides tha! the estimated benefit (s the
higher of the estimated guaranteed benefit or the
estimated Title IV Benefit (§ 2622.5(d))

to each, the examples in the regulation
should answer most questions that are
likely to arise frequently.

One of these two comments also
suggested that all estimated benefit
determinations should be appealable to
the PBGC Appeals Board established
pursuant to 29 CFR Part 2606. This
suggestion has not been adopted for
several reasons. First, the appeals
procedure applies only to
determinations by the PBGC, not to
determinations that plan administrators
would be required to make under this
regulation. Second, the appeals
procedure applies only to
determinations of benefit entitlement
and the amount of a participant’s
guaranteed benefit. No useful purpose
would be served by providing for an
appeal from the determination of an
estimated benefit. Third, to delay
implementation of a benefit reduction
under this regulation would defeat the
purpose of the early reduction
provisions.

Timing of Benefit Adjustments

One comment suggested that the
timing of the benefit adjustment
procedure in the proposed regulation be
revised. Under § 2623.5 (b) and (c) of the
proposed regulation, a plan
administrator would be required, as of
the section 4041(a) date of termination,
to reduce benefits in accordance with
the first two steps of the computation
sequence discussed above. Therefore, as
of the section 4041(a) date of
termination, he must stop paying
benefits in excess of a participant's
accrued benefit payable at normal
retirement age or in excess of the
maximum guaranteeable benefit under
section 4022(b)(3)(B) of the Act. By the
thirtieth day after that date, the plan
administrator would be required to
adjust benefits to the estimated benefit
level (§ 2623.5(d)).

The comment suggested that all
estimates be required "“at once and at
the earliest possible date” to avoid the
uncertainties that retirees face
concerning their economic security, This
suggestion has not been adopted in this
final regulation. The PBGC is not
unmindful of the problems facing
retirees and the fact that any benefit
reductions may cause hardship. As
stated in the preamble to the proposed
regulation, however, the timing of the
benefit adjustment procedure reflects a
balancing of conflicting considerations,
The desire to reduce benefits quickly to
the estimated benefit level must be
weighed against the ability of plan
administrators to make the necessary
calculations.

The first two steps in the computation
of estimated benefits are a simple
process. It is not difficult to determine if
benefit amounts exceed the accrued
benefit payable at normal retirement
age. It is also relatively easy to
determine if benefits exceed the
maximum guaranteeable benefit under
section 4022(b)(3)(B) of the Act. Effecting
these reductions at the section 4041(a)
date is feasible and would sharply
reduce the aggregate overpayments fora
significant number of participants. The
third and fourth steps in the benefit
estimation process are, however, more
complex, After thorough consideration,
the PBGC has determined that the
earliest date that adjustments computed
under § 2623.6 and § 2623.7 can
reasonably be required is thirty days
after the section 4041(a) date of plan
termination. Nothing in the regulation
precludes earlier adjustments under
those provisions if a plan administrator
finds that feasible.

Limitations on Benefits Payable

Section 2623.5(e) of the proposed
regulation provided that, beginning on
the section 4041(a) date of termination,
the plan administrator may not purchase
an annuity or pay lump sum benefits
without the prior written consent of the
PBGC. The purpose of this provision is
to avoid the substantial problems that
could result if the plan administrator
were to use plan assets to pay for the
full amount of a participant’s benefits in
excess of guaranteed benefit levels. One
comment suggested that the regulation
be modified to permit the payment of a
lump sum death benefit or the return of
employee contributions on account of
death or separation from service before
plan termination. This suggestion has
not been adopted. The regulation does
not prohibit such payments but merely
provides for review by the PBGC before
payment. The PBGC has long had a
policy requiring prior review of lump
sum distributions from plan assets after
termination, with no appreciable
disruption of the distribution process.
Therefore, the provisions of the
proposed regulation were changed for
clarification only,

Estimated Guaranteed Benefit

Section 2623.8(c) of the proposed
regulation provided for benefit
reductions in plans with new benefits o
benefit increases due to an improved
benefit formula, using the applicable
percentage from the table set forth in
that section. That table, designated as
Table 1 in this final regulation, is used 10
estimate the phase-in limitation on
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benefit guarantees set forth in section
4022{b)(1) of the Act.

The final regulation has been revised
to explain more clearly the method for
using Table I and to clarify terms. The
term “benefit improvements™ has been
substituted for the term “benefit
increases due to an improved benefit
formula™ that appeared in the proposed
regulation. The definition, however,
remains unchanged—a “benefit
mprovement" is a change in the terms
of the plan that results in: (i) An
increase in the benefit to which a
participant is entitled at his normal
retirement age under the plan or (ii) an
increase in the benefit to which a
participant or beneficiary in pay status
is entitled. The term “new benefit” has
been retained but redefined. Under the
final regulation, “new benefit" is defined
as: (i) A change in the terms of the plan
that results in eligibility for a benefit
that was not previously available to a
participant or to which he was not
previously entitled (excluding a benefit
that is actuarially equivalent to the
normal retirement benefit to which the
participant was previously entitled) or
(ii) an increase of more than twenty
percent in the benefit to which a
participant is entitled following -
termination of his employment before
his normal retirement age under the
plan. As now defined, it is clear that
“new benefits" include, for example,
subsidized early retirement benefits and
increases in actuarial subsidies, but that
such new benefits will be taken into
consideration, for the purposes of
estimating benefits, only to the extent
they increase benefita by more than
twenty percent. The PBGC believes that
these definitions will provide more
specific guidance on the distinctions
between the two types of benefit
increases and will prodice more
accurate estimates of guaranteed
benefits,

_ The only comment received on
§2623.8(c) suggested that the phase-in
reductions should be applied only to
those participants whose benefits were
affected by an amendment. That was
the intent of the PBGC, and the final
regulation has been clarified in this
respecl,

Title IV Benefit Computation

Under § 2623.7 of the proposed
regulation, the administrator of a plan
that meets the conditions set forth in
§|2(i23.7(b) of this final regulation may
tlect to determine each participant's

litle IV Benefit" and pay that benefit if
'l exceeds the estimated benefit under
12623.6. The Title IV Benefit may result
'n smaller benefit reductions for some
Participants because its computation

recognizes the fact that, to the extent
that plan assets are available, certain
non-guaranteed benefits allocated to
priority categories 3 and 4 under section
4044 of the Act are properly payable to
participants entitled to such benefits
under the plan.

One comment suggested that the
computation of a Title IV Benéfit be
mandatory in order to provide retirees
with a more accurate estimate of their
ultimate benefits. Upon reconsideration,
the PBGC believes that this computation
is necessary to assure that all
participants are treated equally and
should be required in plans that meet
the conditions specified in the
regulation. If this computation were
optional and plan administrators elected
not to compute Title IV Benefits in plans
with priority category 3 or 4 benefits, the
estimated guaranteed benefits of a
substantial number of retirees could be
understated. The final regulation,
therefore, has been revised to require
the computation of estimated Title IV
Benefits in plans that meet the
conditions set forth in § 2623.7(b).

One comment suggested that the
provisions of proposed § 2623.7(b)(2),

§ 2623.7(b)(1) of this final regulation,
should be changed to permit the use of
an interest rate not greater than the
higher of the PBGC rate on the valuation
date or the rate on the plan termination
date. The PBGC believes that the
introduction of an additional interest
rate alternative would distort the ratio
to be used in the estimation process,
possibly decreasing the amount of the
reduction and increasing the amount
that must later be recouped. Therefore,
the PBGC has not adopted this
suggestion in the final tion.

Two comments noted that, under
§ 2623.7(c) of the proposed regulation,
Title IV Benefits for retirees in priority
category 3 would be systematically
underestimated in pension plans that
had post-retirement increases in
benefits. The PBGC did not intend a
systematic underestimation of benefits
for participants with post-retirement
benefit increases, either in the
calculation of Title IV Benefits or in the
calculation of benefits under § 2623.6,
and the final regulation has been
clarified in this respect.

Notices From the Plan Administrator

Section 2623.8(a) of the proposed
regulation required that the plan
administrator include a statement about
possible benefit reductions in the notice
to plan participants of the plan
termination. This notice Is required
under § 2616.4 of the PBGC's Notice of
Intent to Terminate regulation. One
comment suggested that a time limit

should be included in the notification
requirement. Under § 26164, the
notification by the plan administrator to
participants is required “no later than
the date the Notice of Intent to
Terminate is filed.” The PBGC believes
that the cross-reference to § 26164 is
sufficient for purposes of this final
regulation but has clarified the pertinent
provision.

Recoupment and Reimbursement

Subpart C of the proposed regulation
sets forth the method that the PBGC
would use to recoup benefit
overpayments and provided further that
only benefil overpayment®after the
section 4041(a) date of termination [or
the section 4048 date of termination, if
later) would be recouped. Thus, the
PBGC would forgo recoupment of
benefit overpayments made during the
period between a retroactive
termination date and the section 4041(a)
date of termination. The proposed
regulation provided for recoupment of
benefit overpayments by an actuarial
reduction in monthly benefit payments
instead of by the present method of
reducing future benefit payments by ten
percent per month until the total
overpayment is recouped.

Several comments objected o the
proposed change in the recoupment
method. One argued that the proposed
method would unjustifiably reduce the
statutory guaranteed benefit of a
participant who lives beyond his life
expectancy and recommended that the
PBGC recoup overpayments by a benefit
reduction of a specific dollar amount for
a specific number of months until the
overpayment is repaid. Another
comment suggested that the PBGC
recoup no more than the amount of the
overpaymenl, collecting any amount not
paid at the time of death from the
participant's estate or that, in lieu of
recoupment, the PBGC accept an
assignment of the value of the
overpayment as a first claim on the
participant’s estate. A third comment
suggested that the PBGC has no right to
recoup more than the amount of the
overpayment, with interest, and should
curtail recoupment when the
overpayment has been repaid. A fourth
comment suggesied that recoupment in
any form places the interests of the
PBGC as an Insurer ahead of the
interests of retirees to whom the PBGC
has a fiduciary obligation, contending
that, “in wearing two hats, the PBGC is
placed into an inherent conflict of
interest.”

The need for recoupment and the
method of accomplishing it have been '
the subject of considerable study by the
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PBGC for many years. The PBCGC has
determined that it has a duty to recoup
benefit payments in excess of
guaranteed benefit levels when such
payments occur after a plan has
terminated. The Act does not authorize
terminated insufficient plans or the
PBGC to pay benefits in excess of the
levels specified in Title IV, It also
imposes on the PBCC an obligation to
maintain premiums at the lowest
possible level. Failure to recoup
averpayments would be inconsistent
with this statutory scheme. See, Bechtol
v. Pension Benefit Guaranty
Corporation, Civ. No. 83-0121 (D.D.C.,
July 10, 1984); Williams v. Pension
Benefit Guaranty Corporation, Civ. No.
83-3355 (D.NL]., Feb. 6, 1984).

In carrying out its duty to recoup
overpayments, the PBGC has attempted
to devise a method that will effectively
accomplish its goal with minimum
hardship to participants. The PBGC
believes that actuarial reduction is the
best method of balancing the competing
interests in a reasonable manner and
has not changed the final regulation in
this respect. The PBGC is aware of the
problems faced by retirees living on
limited monthly incomes. The actuarial
reduction method will reduce the burden
of recoupment for most participants by
spreading repayment over the entire
term of future benefit payments. The
resulting monthly reduction in benefits
will normally be less than under the
current method of making a flat ten
percent reduction, Further, the
regulation generally limits the monthly
reduction to ten percent, which, in some
instances, will result in recoupment of
less than the actual overpayment.

Some comments urged that the
actuarial reduction be discontinued as
soon as the actual amount of the
overpayment is repaid. This suggestion
is inconsistent with the principle
underlying the actuarial reduction
method of recoupment, If adopted, it
would lead either to systematic under-
recoupment or to PBGC involvement in
multitudinous collection actions against
the estates of participants who died
before full recoupment. Should a
participant be concerned about the
possibility of outliving his life
expectancy and thereby repaying more
than the aciual overpayment, the
regulation provides for an optional lump
sum repayment.

Two comments suggested that the
PBGC limit recoupment in cases of
hardship. One suggested that a
participant be liable for no more than
one year of overpayments. The PBGC
believes that an arbitrary limitation of
recoupment liability, such as that

suggested, would impose unacceptable
risks on the insurance system and would
allow & minority of beneficiaries to
retain windfalls at the expense of the
system as a whole. The regulation’s
provisions for early reduction to
estimated benefit levels should, in any
case, limit the number of instances of
prolonged overpayment.

A second comment suggested that the
PBGC consider the Social Security
regulations, under which recoupment of
overpayments is waived if an individual
is without fault and recovery would be
against equity and good conscience. The
PBGC notes that the Social Security
regulations concerning hardship waiver
of recoupment rights were promulgated
pursuant to explicit statutory provisions.
No similar statutory rule limits the
PBGC's duty of recoupment, and the
positions of the Social Security
Administration (which calculates and
pays benefits under a social insurance
program) and the PBGC (which
guarantees benefits calculated and paid
under private pension plans) are not
comparable. Nevertheless, the
regulation does mitigate any hardship
that may occur by providing that any
benefit reduction for recoupment
purposes will normally be no more than
the greater of ten percent per month or
the amount of benefit per month in
excess of the maximum guaranteeable
monthly benefit.

One comment suggested that section
4045(c)(2) of the Act, relating to recovery
by a plan trustee of large benefit
payments made before the date of plan
termination, prohibits recoupment of
overpayments to disabled and certain
other participants, The PBGC does not
agree with this analysis. Section 4045
authorizes the trustee of a plan to
recover lump sum or other preferential
payments that the recipient would
otherwise be legally entitled to keep and
applies only to payments made before
the date of termination. The proposed
regulation, by contrast, applies only to
payments of amounts to which the
recipient was not entitled that were
made after the date of termination.
Section 4045 by its terms has no
application in this case. Therefore, no
change has been made in the final
regulation in this respect.

Finally, one comment suggested that
the regulation should specify the use of
identical rates of interest to calculate
the amount of underpayment that would
be reimbursed and the amount of
overpayment (o be recouped. In
response to this comment, the final
regulation includes greater detail
concerning interest rates on
overpayments and underpayments. As a

general rule, no interest is charged on
averpayments from the date of the
payment to the date on which
recoumpent begins. If a participant
receives both overpayments and
underpayments, interest is charged or
credited from the first day of the month
after the date of payment to the date on
which recoupment would begin (or the
reimbursement would be made) in order
to determine the net amount to be
recouped or reimbursed. In no case,
however, may the net amount of
overpayment to be recouped exceed the
sum of the actual overpayments
{unadjusted for interest from the date of
payment to the date on which
recoupment begins).

The final regulation has also been
revised to make clear that this
regulation sets forth the general
procedure whereby the PBGC will
recoup benefit overpayments but is not
intended to preclude the PBGC from
seeking to recover, by other methods,
benefit payments in excess of the
amount to which a participant or
beneficiary is entitled under the terms ol
the plan.

Classification: E.O. 12291 and
Regulatory Flexibility Act

The PBGC has determined that this
regulation is not a “major rule” under
the criteria set forth in Executive Order
12291, February 17, 1981 (46 FR 13193),
because it will not result in an annual
effect on the economy of $100 million or
more, a major increase in costs for
consumers or individual industries, or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

In addition, the PBGC certifies,
pursuant to section 605 of the Regulatory
Flexibility Act, that this regulation will
not have a significant economic impeac!
on a substantial number of small
entities. This regulation applies only to
terminating plans that have insufficient
assels to pay for guaranteed benefits
Over 98 percent of the plans that
terminate while covered by PBGC
insurance are sufficient plans. Plans
with fewer than 100 participants are
generally considered to be “small
plans.” Of the 1.7 percent of terminating
plans that are insufficient,
approximately half are small plans.
Thus, no more than one percent of the
6,500 plans expected to terminate each
year are small plans that are
insufficient. Accordingly, compliance
with sections 603 and 604 of the
Regulatory Flexibility Act is waived.
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OMB Clearance of Information Subpart C sets forth the method of Subpart B—Benefit Reductions by
Collection recoupment by the PBGC of benefit Plan Administrator
The collection of information payments in excess of the amounts Limitath payable
rquirements contained in this permifted under sections 4022, 4022B, g:spgbsmmmﬂ':’m Benefes

egulation have been approved by the
Office of Management and Budget under
lhe Paperwork Reduction Act of 19580 (44
U1S.C. Chapter 35), OMB control number
1212-0029,

List of Subjects in 29 CFR Part 2623

Employee benefit plans, Pension
msurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing,
Subchapter C of Chapter XXVI, Title 29,
Code of Federal Regulations, is
smended to add a new Part 2623 at the
end thereof, reading as follows:

PART 2623—BENEFIT REDUCTIONS IN
TERMINATED SINGLE-EMPLOYER
PENSION PLANS AND RECOUPMENT
OF BENEFIT OVERPAYMENTS

Subpart A—Ganersl

See

#2371 Purpose and scope.

%232  Definitions.

Subpart B—Benefit Reductions by Plan
Administrator

$235 Limitations on benefits payable by
lan administratorn

5 Eslimated guaranteed benefit.

7 Estimated Title IV Benefit,
B8 Notices from plan administrator.

Subpart C—PBGC Recoupment and

Reimbursement of Benefit Overpayments

ind Underpayments

22311 Ceneral rules.

<2312 Method of recoupment.

#2313 PBGC reimbursement of benefit
underpayments.

Authority: Secs, 4002(b})(3), 4022, 40228,
044, Pub, L. 83406, as amended by secs.
#0(1). 403(c), 102, 402(&)(7). respectively, Pub.
L 96-364, 64 Stat. 1208, 1302, 1301, 1210, 1299

9 U.S.C, 1302{b}(3). 1322, 1322}, 1344),

Subpart A=—General

12623.1 Purpose and scope.

{8} Purpose. The purpose of this part
s 1o prescribe rules that will minimize
‘e overpayment of benefits after plan
Y;."fn:nuiion by single-employer plans
;;'-u? ultimately will be trusteed by the
fension Benefit Guaranty Corporation,
‘0 provide for the recoupment of benefit
overpayments after plan termination
fom participants and beneficiaries
tititled to annuities, and to provide for
ff;" reimbursement of underpayments to
Pian participants and beneficiaries.
Subpart B of this part sets forth the rules
P".'.':‘uanl to which plan administrators
Of terminated, insufficient plans shall
teduce plan benefits paid after the
ection 4041(a) date of termination.

and 4044 of the Employee Retirement
Income Security Act of 1974, as
amended, and also provides for PBGC
reimbursement to plan participants and
beneficiaries of benefit underpayments.

(b) Scope. This part applies to
terminated single-employer pension
plans covered under section 4021 of the
Act and is effective February 28, 1985,
Subpart A applies to insufficient plans
and other terminated plans that are
trusteed by the PBGC under section 4042
of the Act. Subpart B applies to those
insufficient plans for which a Notice of
Intent to Terminate is required to be
filed on or after the effective date of this
part. Subpart C applies to recoupments
that begin and reimbursements that are
made on or after the effective date of
this part.

§2623.2 Definitions.

For purposes of this part:

"Act” means the Employee Retirement
Income Security Act of 1974, as
amended.

“Insufficient plan" means—

(a) a plan that is identified by the plan
administrator in a Notice of Intent to
Terminate as not having sufficient
assels to pay all guaranteed benefits: or

(b} a plan that is identified by PBGC
as not having sufficient agsets to pay all
guaranteed benefits.

“Notice of Intent to Terminate” means
the notice filed with PBGC in
accordance with section 4041{a) of the
Act and Part 2618 of this chapter,

“PBGC" means the Pension Benefit
Guaranty Corporation.

“Section 4041(a) date of termination"
means the later of (a) the date of plan
termination proposed in a Notice of
Intent to Terminate or (b) the tenth day
following the date on which the Notice
of Intent to Terminate is filed.

“Section 4048 date of termination”
means the date of plan termination
established under section 4048 of the
Actl.

“Substantial owner" means a person
described in section 4022(b)(5)(A) of the
Act.

“Title IV Benefit" means that portion
of the benefit of a participant or
beneficiary under a terminated pension
plan that is guaranteed under section
4022 of the Act plus any nonguaranteed
portion in priority categories 3 and 4 to
which assets are allocated pursuant to
section 4044 of the Act.

(a) General. A plan administrator,
after submitting a Notice of Intent to
Terminate a plan, shall limit the
payment of benefits in accordance with
this section if the conditions described
in paragraph (a)(1). (a)(2), or (8)(3) existl.
In applying the time limits set forth in
this section when the conditions
described in paragraph (a)(2) or (2)(3)
exist, substitute the phrase "the thirtieth
day following receipt of the PBGC
notice™ for the phrase “the section
4041(a) date of termination." The
conditions that result in the applicability
of this section are as follows:

(1) The plan administrator identifies a
plan as insufficient by indicating in the
Notice of Intent to Terminate that plan
assets are not sufficient to pay all
guaranteed benefits and that the
employer that maintained the plan has
not made an irrevocable commitment to
make the plan sufficient.

(2) The plan administrator indicates in
the Notice of Intent to Terminate that
plan agsels are adequate to pay all
guaranteed benefits without an
employer’'s commitment to make the
plan sufficient, and the PBGC later
determines and notifies the plan
administrator that plan assels are not
sufficient to pay guaranteed benefits.

(3) The plan administrator indicates in
the Notice of Intent to Terminate that
the employer has made an irrevocable
commitment to make the plan sufficient,
and the PBGC determines and notifies
the plan administrator that it appears
that the employer will not be able to
satisly its commitment and that the plan
assels are not sufficient to pay ail
guaranteed benefits.

(b) Accrued benefit at normal
retirement. Except to the extent
permitted by paragraph (d) of this
section, beginning on the section 4041(a)
date of termination a plan administrator
may not pay that portion of a monthly
benefit payable with respect to any
participant that exceeds the
participant's accrued benefit payable at
normal retirement age under the plan.
For the purpose of applying this
limitation, post-retirement benefit
increases, such as cost-of-living
adjustments, are not considered to
increase a participant's benefit beyond
his accrued benefit payable at normal
retirement age.

(c) Maximum guaranteeable benefit.
Excep! to the extent permitted by
paragraph (d) of this section, beginning
on the section 4041(a) date of
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termination a plan administrator may
not pay that portion of a monthly benefit
payable with respect to any participant,
as limited by paragraph (b) of this
section, that exceeds the maximum
guaranteeable benefit under section
4022(b)(3)(B) of the Act and

§ 2621,3(a)(2) of this chapter, adjusted
for age and benefit form,

(d) Estimated benefit. Beginning on
the thirtieth day after the section 4041(a)
date of termination, or on the section
4041(a) date of termination if the Notice
of Intent to Terminate proposes a date
of termination that is more than thirty
days after the Notice of Intent to
Terminate was filed, a plan
administrator shall pay the monthly
benefit payable with respect to each
participant as determined under § 2623.6
or § 2623.7, whichever produces the
higher benefit.

(e) Lump sums and annuity purchases.
Beginning on the section 4041{a) date of
termination, a plan administrator may
not, without the prior written consent of
the PBGC, purchase any annuity or pay
any benefit in lump sum form (including
a death benefit or a refund of employee
contributions).

() PBGC authority to modify
deadlines and procedures. In order to
avoid abuse of the plan termination
insurance system inequilable treatment
of participants and beneficiaries, or the
imposition of unreasonable burdens on
terminating plans, the PBCC may: (1)
Establish different deadlines for the
commencement of the benefit reductions
and payment restrictions contained in
this section or (2) authorize or direct the

use of alternative procedures for
determining benefit reductions.

(8) Examples. This section is
illustrated by the following examples:

Example 1

Facts, On November 10, 1984, a plan
administrator files a Notice of Intent to
Terminate proposing December 1, 1984 as the
date of termination. The Notice states that
plan assets are nol sufficient to pay all
guaranteed benefits and that the employer
has not made an ircevocable commitment to
make the plan sufficient. The plan pays
benefits on the 1st day of each month,

A participant who is in pay status on
December 1, 1964 has previously been
receiving his accrued benefit of $2,000 per
month under the plan. The benefit is in the
form of a joint and survivor annuity
(contingent baais) that will pay fifty percent
of the participant’s benefit amount ($1,000 per
month) to his surviving spouse following the
death of the participant. On December 1, 1984
the participant is age 86, and his wife is age
56.

Benefit reductions required commencing on
the section 4041{a) dale of termination. The
plan administrator is required under § 2623.5
1o make two benefit reductions commencing

on the section 4041(a) date of termination. In
this example, the reductions must be made
commencing December 1, 1984, the date of
termination proposed in the Notice of Intent
to Terminate.

Section 2623.5(b) requires the plan
administrator to cease paying benefits in
excess of the accrued benefit payable at
normal retirement age, Since the participant
is receiving only his accrued benefit, no
reduction is required under paragraph (b).

Section 2623.5[c) requires the plan
administrator to cease paying benefits in
excess of the maximum guaranteeable
benefit, adjusted for age and benefit form in
accordance with the provisions of Part 2821
of this chapter. The maximum guarantecable
benefit for plans terminating in 1964 is
$1.602.27 per month, payable in the form of a
single life annuity at age 65. Since the
participant is older than age 65, no
adjustment is required under § 2621.4(c)
because of the annaitant’s age factor, The
benefit form is a joint and survivor annuity
(contingent basis) as defined In § 2621.2. The
required benefit reduction for this benefit
form under § 2621.4(d) is ten percent. The
corresponding adjustment factor is 90 [1.00-
.10). TK: benefit reduction factor to adjust for
the age difference between the participant
and beneficiary is computed under
§ 2621.4(e). In computing the difference in
ages, years over 65 years of age are not taken
into account. Therefore, the age difference is
nine years (65 years-56 years). The required
precentage reduction where the bepeficiary Is
nine years younger than the participant is
nine percent. The corresponding adjustment
factor is .91 (1.00-.09).

The maximum guaranteeable benefit
adjusted for age and benefit form is $1,312.28
per month ($1,602.27 X .90 x #1),

The participant’s benefit must therefore be
reduced from $2,000 per month to $1.312.26. If
the participant dies after the section 4041({a)
date of termination, his spouse would receive
$658.13 per month (.50 x $1,312.26),

Example 2

Facts, The facts are the same as in
Example 1; except that the Notice of Intent to
Terminate was filed on October 28, 1984,
which is more than thirty days before
December 1, 1984, the proposed date of plan
termination. The plan administrator has
determined that the participant’s estimated
guaranteed benefit under § 2623.6 is $1,312.28
per month. Further, the plan meets the
conditions in § 2623.7(b) for paving estimated
Title IV Benefits computed under § 26237,
and the plan administrator has determined
that the participant's estimated Title [V
Benefit is $1.550 per month.

Benefit reductions required commencing on
the section 4041{a) date of termination.
Section 2623.5(d) requires a plan
administrator who proposes a date of
termination that is more than thirty days
after the date on which the Notice of Intent to
Terminate is filed to begin paying a
participant's or beneficiary's estimated
guaranteed benefit or Title IV Benefit,
whichever Is greater, on the section 4041(a)
date of termination, In this example, the plan
administrator would begin paying the
participant §1.550 per month, the estimated

Title IV Benefit, beginning on December 1,
1084, since that is higher than the estimated
guaranteed benefit of $1,312.26 per month,

Example 3

Facts. The benefit of a participant who
retired under a plan at age sixty is a reduced
single life annuity of $400 per month, plusa
lemparary supplement of $400 per month
payable until age B2, The participant's
accrued benefit under the plan is $450 per
month, payable from the plan’s normal
retirement age, On the section 4041{a) date of
termination, November 30, 1884, the
participant ia 61 years old.

The maximum guaranteeable benefit
adjusted for age under § 2621.4(c) of this
chapter is $1,153.63 per month ($1,602.27 x
.72). Since the benefit is payable as a single
life annuity, no adjustment is required under
§ 2621.4(d) for benefit form. The plan
administrator has determined that the
estimated benefit under § 2623.5(d) for this
participant is $600 per month until age 62 and
$400 per month thereafter,

Benefit reductions required commencing on
the section 4041{aj dale of termination. The
plan benefit of $800 per month payable until
age 62 exceeds the participant’s accrued
benefit of $450 per month and will have to be
reduced to that level under § 2623.5(b), The
resulting benefit, $450 per month to age 62
and $400 per month thereafter, is less than
the adjusted maximum guaranteeable benefil
of $1,153.63 per month. Therefore, no further
reduction in the benefit is required under
§ 2623.5(c). :

Benefit adjustiments required commencing
thirty days after the section #041(a) dute of
termination and permitted commencing on
the section 404i(a) date of termination.
Beginning thirty days after the section 4041(4]
date of termination, the plan administrator
would begin paying (he estimaled benefit
under § 2623.5(d). Accordingly, he would
increase the participant’s benefit from $450
per month, the level payable under
§ 2023.5(b), to $600 per month and would
reduce the benefil to $400 per month at sge
02,

If the plan administrator knows prior to the
section 4041(a) date of termination that the
estimated benefit for that date is $800 per
month, he could pay the participant $600 per
month rather than $450 per month beginning
on that date and would continue to pay the
participant $600 per month until age 62, at
which time the monthly benefit would be
reduced 10 $400 per month.

Example 4

Facts. A retired participant is receiving ¢
reduced early retirement benefit of $400 per
month, plus & temporary supplement of $300
per month payable until age 62. The benefit is
in the form of a single life annuity. On the
section 4041(a) date of termination,
November 30, 1984, the participant is 56 years
old,

The participant's accrued benefit at normal
retirement age under the plan is $800 per
month. The maximum guaranieeable benefil
adjusted for age Is $785,11 per month. A form
adjustment is not required. )

Benefit reductions required commencing o7
the section 4041{a) date of termination, The
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plan benefit of $1,200 per month payable from
sge 56 to age 62 exceeds the participant’s
sccured benefit at normal retirement age of
00 per month. Therefore, under § 2623.5(b),
the plan administrator must reduce the
temporary supplement to $400 per month.

For the purpose of determining whether the
reduced benefit, ie., a level-life annuity of
$400 per month and a temporary annuity
supplement of $400 per month to age 62,
exceeds the maximum guaranteeable benefit
adjusted for age. the temporary annuity
supplement of $400 per month is converted to
s level-life annuity equivalen! in accordance
with § 2621.4(f). The level-life annuity
equivalent is $154.80 ($400 X .387). This,
sdded to the life annuity of $400 per month,
equals $554.80, Since the maximum
ganranteeable benefit of $785.11 per month
exceeds $554.80 per month, no further
reduction is required as of the section 4041(a)
date of termination.

Benefit adjustments required commencing
thirty days after the section 4041{o) date of
termination and permitted commencing on
the section 4041(a) date of termination.
Assume that the estimated benefif under
§ 2623.5(d) is $1,000 per month until age 62
and $400 per month thereafter. The plan
administrator would increase the
participant’s benefit from $800 per month to
§1,000 per month beginning thirty days after
the section 4041{a) date of termination and
would reduce the benefit to $400 per month at
age 62, subject to the final benefit
determination made under Title IV.

If the plan administrator knows prior to the
section 4041(a) date of termination that the
estimated benefit is $1,000 per month, the
plan may pay the participant that amount,
rather than $800, beginning on the section
4041(a) date of termination.
Example 5 .

Facts. A retired participant is receiving a
reduced early retirement benefit of $1,500 per
month, plus a temporary supplement of $800
per month payable until age 62. The benefit is
in the form of a joint and survivor annuity
{contingent basis) that will pay Kfty percent
of the participant’s benefit amount to his
surviving spouse upon the death of the
participant. On the section 4041(s) date of
termination, December 20, 1984, the
P'd:’.le:'.panl and his spouse are each 56 years
0id,

The participant's acerued benefit at normal
relirement age under the plan is $2,000 per
month. The maximum guaranteeable benefit
adjusted for age and (he joint and survivor
lcontingent basis) annuity form is $706.60 per
month. An adjustment for age difference is
not required because the participant and his
Spouse are the same age.

Benefit reductions required commencing on
lhe section 4041(a) date of termination. The
plan benefit of $2,300 per month payable from
03¢ 56 to age 62 exceeds the participant's
iccrued benefit at normal retirement age,
which is $2,000 per month. Therefore, the
Participant's benefit must be reduced so that
it does not exceed $2.000 per month.

The level-life equivalent of the participant's
A'P:luced benefit, determined using the
§2621.4(1) adjustment factor, is $1,693.50 per
month (81,500 + ($500X.387)). Since this

benefit exceeds the participant's maximum
guaranteeable benefit of $706.80 per month,
the participant’s benefit must be reduced so
that it does not exceed the maximum
guaranteeable benefit,

The ratio of: (1) The participant's maximum
guaranteeable benefit to (ii) the level-life
equivalent of the participant’s reduced

~ benefit (computed under the “accrued for

normal retirement age" limitation) is used in
converting the level-life maximum
guaranteeable benefit to the step-down form.
The level-life equivalent of the reduced
benefit computed under the “accrued for
normal retirement age” limitation is 41.72
percent ($708.60/$1,683.50). Thus, the
participant’s level-life benefit of $1,500 per
month must be reduced to $625.80
($1,500 x 4172) and the reduced temporary
benefit of $500 per month must be further
reduced to $208.60 ($500 X .4172),
Commencing on the section 4041(a) date of
termination, the plan would pay the
participant $834.40 per month
($625.80 4 $208.60) to age 62 and $625.80 per
month thereafter, subject to any adjustment
required commencing thirty days after the
section 4041(a) date of termination.

Benefit adjustments required commencing
thirty days after the section 4041(a) date of
termination and permitted commencing on
the section 4041(a) date of termination.
Assume that the estimated benefit under
§ 2623.5(d) is $700 per month to age 62 and
$500 per month thereafter. Commencing thirty
days after the section 4041(a) date of
termination, the plan administrator would
reduce the participant’s benefit from $834.40
per month to $700 per month and pay this
amount until age 82, at which time the benefit
would be reduced to $500 per month, subject
to the final benefit determination made under
Title IV.

If the plan administrator knows prior to the
section 4041(a) date of termination that the
estimated benefit is $700 per month, the plan
is permitied to pay the participant that
amount, rather than $834.40 per month,
beginning on the section 4041(a) date of
termination,

§2623.6 Estimated guaranteed benefit,

(a) General. The estimated guaranteed
benefit payable with respect to each
participant who is not a substantial
owner is computed under paragraph (c)
of this section. The estimated
guaranteed benefit payable with respect
to each participant who is a substantial
owner is computed under paragraph (d)
of this section. The estimated benefit
payable under § 2623.5(d) with respect
to each plan participant is the higher of
the benefit determined under this
section or that determined under
§ 2623.7. -

(b) Rules for determining benefits. For
the purposes of determining entitlement
to a benefit and the amount of the
estimated benefit under this section, the
following rules apply:

(1) Participants in pay status on the
section 4041(a) date of termination. For
benefits payable with respect to a

participant who was in pay status on or
before the section 4041(a) date of
termination, the plan administrator shall
use the participant's age and benefit
payable under the plan as of the section
4041(a} date of termination.

(2) Participants who enter pay status
after the section 4041(a) date of
termination. For benefits payable with
respect to a participant who enters pay
status after the section 4041(a) date of
termination, the plan administrator shall
use the participant's age as of the
benefit commencement date and his
service and compensation as of the
section 4041(a) date of termination.

(3) Participants with new benefits or
benefit improvements. For the purpose
of determining the estimated guaranteed
benefit under paragraph (c) of this
section, only new benefits and benefit
improvements that affect the benefit of
the participant or beneficiary for whom
the determination is made are taken into
account.

(4) Limitations on estimated
guaranteed benefits. For the purpose of
determining the estimated guaranteed
benefit under paragraph (c) or (d) of this
section, the benefit determined under
paragraph (b)(1) or (b)(2) of this section
is subject to the limitations set forth in
§ 2623.5 (b) and (c).

(c) Estimated guaranteed benefit
payable with respect to a participant
who is not a substantial owner. For
benefits payable with respect to a
participant who is not a substantial
owner, the estimated guaranteed benefit
is determined under paragraph (c)(2). if
no portion of the benefit is subject to the
phase-in of plan termination insurance
guarantees set forth in section 4022(b)(1)
of the Act. In any other case, the
estimated guaranteed benefit is
determined under paragraph (c){3).

(1) Definitions. For purposes of this
paragraph (c):

(i) “Benefit subject to phase-in" means
a benefit that is subject to the phase-in
of plan termination insurance
guarantees set forth in section 4022(b)(1)
of the Act, determined without regard to
section 4022(b)(7) of the Act.

(ii) “Benefit improvement" means a
change in the terms of the plan that
resulls in (@) an increase in the benefit
to which a participant is entitled at his
normal retirement age under the plan or
(b) an increase in the benefit to which a
participant or beneficiary in pay status
is entitled.

(iil) “New benefit" means a change in
the terms of the plan that results in (a) a
participant's or a beneficiary's eligibility
for a benefit that was not previously
available or to which he was not
entitled (excluding a benefit that is
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actuarially equivalent to the normal
retirement benefit to which the
participant was previously entitled] or
(b) an increase of more than twenty
percent in the benefit to which a
participant is entitled upon entering pay
status before his normal retirement age
under the plan. "New benefits" result
from liberalized participation or vesting
requirements, reductions in the age or
service requirements for receiving
unreduced benefits, additions of
actuarially subsidized benefits, and
increases in actuarial subsidies, The
establishment of a plan creates a new
benefit as of the effective date of the
plan. A change in the amount of a
benefit is not deemed to be a “new
benefit” if it results solely from a benefit
improvement. "New benefit" and
“benefit improvement" are mutually
exclusive terms.

(2) Participants with no benefits
subject to phase-in. In the case of a
participant or beneficiary with no
benefit improvement or new benefit in
the five years preceding the section
4041(a) date of termination, the
estimated guaranteed benefit is the
benefit to which he is entitled under the
rules in paragraph (b) of this section.

(3) Participants with benefits subject
to phase-in. In the case of a participant
or beneficiary with a benefit
improvement or new benefit in the five
years preceding the section 4041(a) date
of termination, the estimated guaranteed
benefit is the benefit to which he is
entitled under the rules in paragraph (b)
of this section, multiplied by the
multiplier determined according to
subparagraphs (i), (ii}. and (iii), but not
less than the benefit to which he would
have been entitled if the benefit
improvement or new benefit had not
been adopted.

(i) From column (a) of Table I, select
the line that applies according to the -
number of full years before the section
4041(a) date of termination since the
plan was last amended to provide for a
new benefit (or the number of full years
since the plan was established, if it has
never been amended to provide for a
new benefit),

{ii) If there was no benefit
improvement under the plan during the
one-year period ending on the section
4041{a) date of termination, use the
multiplier set forth in column (b) of
Table 1 on the line selected from column
(a).

(iti) I there was any benefit
improvement during the one-year period
ending on the section 4041(a) date of
termination, use the multiplier set forth
in column (c) of Table I on the line
selected from column (a).

TABLE L—APPLICABLE MULTIPUER IF—

(d) Estimated guaranteed benefit
payable with respect to a substantial
owner, For benefits payable with
respect to each participant who is a
substantial owner and who commenced
participation under the plan fewer than
five full years before the section 4041(a)
date of termination, the estimated
guaranteed benefit is determined under
paragraph (d)(1). With respect to any
other substantial owner, the estimated
guaranteed benefit is determined under
paragraph (d)(2).

(1) Fewer than five years of
participation. The estimated guaranteed
benefit under this paragraph is the
benefit to which the substantial owner
is entitled, as determined under
paragraph (b) of this section, multiplied
by a fraction, not to exceed one, the
numerator of which is the number of full
years prior to the section 4041{a) date of
termination that the substantial owner
was an active participant under the plan
and the denominator of which is thirty.

(2) Five or mare years of
participation. The estimated guaranteed
benefit under this paragraph is the
lesser of—

(i) the estimated guaranteed benefit
calculated under paragraph (d)(1) of this
section; or

{ii) the benefit to which the
substantial owner would have been
entitled as of the section 4041(a) date of
termination {or benefit commencement
date in the case of a substantial owner
whose benefit commences after the
section 4041(a) date of termination)
under the terms of the plan In effect
when he first began participation, as
limited by § 2623.5 (b) and (c), multiplied
by a fraction, not to exceed one, the
numerator of which is two times the
number of full years of his active
participation under the plan prior to the
section 4041(a) date of termination and
the denominator of which is thirty.

(e) Examples. This section is
illustrated by the following examples:

Example 1

Fucts. A participant who is not a
substantial owner retired on December 31,

-

1862, at age sixty, and began receiving a
benefit of 8500 per month. On January 1, 1080,
the plan had been amended to allow
participants to retire with unreduced benefis
at age sixty. Previously, a participant who
retired before age 65 was subject to a
reduction of ¥isth for each year by which his
actual retirement age preceded age 65, On
January 1, 1983, the plan’s benefit formula
was amended lo increase benefits for
participants who retired before January 1,
1983, As a result, the participant’s benefit
was increased to $600 per month. There have
been no other pertinent amendments. The
section 4041{a) date of termination is
December 15, 1963.

Estimated guaranteed benefit. No
reduction is required under § 2623.5 (b) or (c),
because the participant’s benefit does not
exceed either his accrued benefit at normal
retirement age or the maximum
guaranteeable benefit, (Post-retirement
benefit increases are not considered as
increasing accrued benefits payable at
normal retirement age.) The amendment of
January 1, 1980 resulted in a “new benefit",
because the reduction in the age at which the
participant could receive unreduced benefits
increased his benefit entitlement at his actual
retirement age by %s, which is more than a
twenty percent increase. The amendment of
January 1, 1983, which increased the
participant’'s benefit to $600 per month is a
"benefit improvement” because it is an
increase in the amount of benefit for persons
In pay status. (No percentage test applies in
determining whether such an increase is a
benefit improvement.) The multiplier for
computing the estimated guaranteed benefit
is taken from the third row of Table I
(because the last “new benefit” had been in
effect for three full years as of the section
4041(a) date of termination) and column (c)
(because there was a benefit improvement
within the one-year period preceding the
section 4041{a) date of termination). This
multiplier is .55. Therefore, the participant’s
estimated guaranteed benefit is $330 per
month (55 < $800 per month).

Example 2

Fuacts. A participant who is not «
substantial owner terminated employment on
December 31, 19681. On January 1, 1883, he
reached age 65 and began receiving a benefil
of §200 per month. He had completed ten
years of service at his termination of
employment and was fully vested in his
accrued benefit. The plan's vesting schedule
had been amended on July 1, 1981, Under the
schedule in effect before the amendment, a
participant with ten yeers of service was fifly
percent vested. There have been no other
pertinent amendments. The section 4041(a)
date of termination is December 31, 1983,

Estimated guaranteed benefit. No
reduction is required under § 2623.5 (b) or (c).
because the participant’s benefit does not
exceed either his accrued benefit at normal
retirement age or the maximum
guaranteeable benefit. The plan's change of
vesting schedule created a new benefit for
the participant. Because the amendment was
in effect for two full years before the section
4041(a) date of termination, the fourth row of
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Tuble I is used to determine the applicable
multiplier for estimating the participant’s
guaranteed benefit. Column (b) of the table is
wed, since the participant did not receive
any benefit improvement during the twelve-
month period ending on the section 4041(a)
dute of termination. Therefore, the multiplier
is 50, and the participant’s estimated
paranteed benefit (s $100 per month

{50 x $200 per month).

E.'(.'{J.',’JA'L‘ 3

Focts, A participant who is a substantial
owner retired prior to the section 4041(a) date
of termination after 5% years of active
participation in the plan. The benefit under
the terms of the plan when he first began
active participation was $120 per month. On
the section 4041(a) date of termination,
November 30, 1884, he was entitled to receive
a benefit of $300 per month. No reduction of
this benefit was required under § 2623.5 (b) or
(<}

Estimated guaranteed benefit. Section
2622.6(d){2) is used to cempute the estimated
guaranteed benefit of substantial owners
with five or more years of active
participation prior to the section 4041(a) date
of termination. The estimated guaranteed
berefit for the participant in this exampie is

the lesser of——

(1) the estimated guaranteed benefit
calculated as if he had been an active
participant in the plan for fewer than five full
years on the section 4041(a) date of

lermination, or $50 per month [$300 x 5/30);

ar

(it) the benefit to which he would have
been entitied us of the section 4041(a) date of
termination under the terms of the plan when
he first began participation, as limited by
§ 20235 (b) and (), multiplied by two times
the number of years of active participation
and divided by thirty, or $40 per month ($120
X2 x 5/30).

Thus the participant's estimated
guiranteed benefit is $40 per month.

§2623.7 Estimated Title IV Benefit.

(a) General. If the conditions specified
in paragraph (b) exisi, the plan
administrator shall determine each
participant’s estimated Title IV Benefit.
The estimated Title IV Benefit payable
with respect ta each participant who is
not a substantial owner is computed
under paragraph (c) of this section. The
tstimated Title IV Benefit payable with
'espect to each participant who is a
substantial owner is computed under
paragraph (d) of this section. The
tstimated benefit payable under
§ 2623.5(d) with respect to each
participant is the higher of the benefit
determined under this section or that
determined under § 2623.8.

..[b] Conditions for use of this section.
The conditions set forth in this

pa r‘zsgraph must be satisfied in order to
Mike use of the procedures set forth in
lis section, If the specified conditions
exis!, estimated Title IV Benefits must
¢ determined in accordance with these
procedures (or in accordance with

alternative procedures authorized by the
PBGC under § 2623.5(f)) for each
participant and beneficiary whose
benefit under the plan exceeds the
limitations contained in § 2623.5 (b) or
(c) or who is a substantial owner or the
beneficiary of a substantial owner. If the
specified conditions do not exist, Title
IV Benefits may be estimated by the
plan administrator in accordance with
procedures authorized by the PBGC, but

.no such estimate is required. The

conditions are as follows:

(1) An actuarial valuation of the plan
has been performed for a plan year
beginning not more than eighteen
months before the section 4041(a) date
of termination. If the interest rate used
to value plan liabilities in this valuation
exceeded the applicable valuation
interest rates and factors under
Appendix B of Part 2619 of this chapter
in effect on the section 4041(a) date of
termination, the value of benefits in pay
status and the value of vested benefits
not in pay status on the valuation date
must be converted to the PBGC's
valuation rates and factors.

(2) The plan has been in effect for at
least five full years befare the section
4041(a) date of termination, and the
most recent actuarial valuation
demonstrates that the value of plan
assets, reduced by employee
contributions remaining in the plan and
interest credited thereon under the
terms of the plan, exceeds the present
value, adjusted as required under
paragraph (b)(1), of all plan benefits in
pay status on the valuation date.

(c) Estimated Title IV Benefit payable
with respect lo a participant who is not
a substontial owner, For benefits
payable with respect to a participant
who is not a substantial owner, the
estimated Title IV Benefit is the
estimated priority category 3 benefit
computed under this paragraph. Priority
category 3 benefits are payable with
respect to participants who were, or
could have been, in pay status three full
years prior to the section 4041(a) date of
termination. The estimated priority
categury 3 benefit is computed by
multiplying the benefit payable with
respect to the participant under
§ 2623.6(h) (1) and (2} by a fraction. not
to exceed one-~

(1) the numerator of which is the
benefit that would be payable with
respect to the participant at normal
retirement age under the provisions of
the plan in effect on the date five full
years before the section 4041(a) date of
termination, based on the participant's
age, service, and compensation as of the
earlier of the participant’s benefit
commencement date or the section
4041(a) date of termination, and

(2) the denominator of which is the
benefit that would be payable with
respect to the participant at normal
retirement age under the provisions of
the plan in effect on the section 4041(a)
date of termination, based on the
participant's age, service, and
compensation as of the earlier of the
participant's benefit commencement
date or the section 4041(a) date of
termination.

(d) Estimated Title IV Benefit payuble
with respect to a substantial owner. For
benefits payable with respect to a
participant who is a substantial owner,
the estimated Title IV Benefit is the
higher of the benefit computed under
paragraph (c) of this section or the
benefit computed under this paragraph.

(1) The plan administrator shall first
calculate the estimated guaranteed
benefit payable with respect to the
substantial owner as if he were not a
substantial owner, using the method set
forth in § 2623.6(c).

(2) The benefit computed under
paragraph (d)(1) shall be multiplied by
the priority category 4 funding ratio. The
category 4 funding ratio is the ratio of x
to y, not to exceed one, where—

(i) in a plan with priority category 3
benefits, x equals plan assets minus
employee contributions remaining in the
plan on the valuation date, with interest
credited thereon under the terms of the
plan, and the present value of benefits in
pay status, and y equals the present
value of all vested benefits not in pay
status minus such employee
contributions and interest; or

(ii) in & plan with no priority category
3 benefits, x equals plan assets minus
employee contributions remaining in the
plan on the valuation date, with interest
credited thereon under the terms of the
plan, and y equals the present value of
all vested benefits minus such employee
contributions and interest.

(e) Examples. This section is
illustrated by the following examples:

Example 1

Focts. A participant who is not a
substantial owner, and who was eligible o
retire 3% years before the section 4041(s)
date of termination, retired two years before
that date with twenty years of service. His
final five years' average salary was $45,000
and he was entitled to an early retirement
benefit of $1,500 per month payable as a
single life annuity. This benefit does not
exceed the limitation set forth in § 26235 (b)
or (c).

On the participant's benefit commencement
date, the plan provided for a normal
retirement benefit to two percent of the final
five years' salary times the number of years
of service. Five years before the section
4041(&) date of termination the percentage
wis 1% percent. The amendments improving
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benefits were pul into effect 3% years prior
1o the section 4041{a) date of termination.
There were no other amendments during the
five-year period. The participant’s estimated
benefit computed under § 2623.6(c) is $1,500
per month times .90 (the factor from column
{b) of Tahle Lin § 2623.6(c)(2)) or $1,350 per
month.

It is ussumed that the plan meets the
conditions set forth in § 2623.72(b), and the
plan administrator is therefore required to
estimate Title IV Benefits.

Estimated Title IV Benefit. The estimuted
Title IV Benefit of a participant who Is not a
substantizl owner fs the estimated priority
category 3 benefit computed under 2623.7(c).
The benefit is computed by multiplving the
participant's benelit under the plan as of the
later of the section 4041(s) date of
termination or the benefit commencement
date by the ratio of: {i) His normal retirement
benefits under the provisions of the plan in
effect five years before the section 4041(a)
date of termination and (i) his normal
retirement benefits under the plan provisions
in effect on the section 4041(a) dage of
termination. The numerator of the ratio is the
benefit that would be payable to the
participant under the normnal retirement
provisions of the plan five years befgre the
section 4041(s) date of termination, based on
his age, service, and compensation on his
benefit commencement date. The
donominator fs the benefit that would be
payable to the participant under the normal
retirement provisions of the plan in effect on
the section 4041(a) date of termination based
on bis age. service, end compensation as of
the earlier of his benefit commencement date
or the section 4041(a) date of termination.
Since the only different factor in the
numerator and denominator is the salary
percentage, the estimated Title IV Benefit is
$1.125 ({.015/.020) x $1,500).

timated benefit. Under § 25623.5(d), the
estimated benefit payable beginning thirty
days following the section 4041(a) date of
termination is the higher of the estimated
guaranteed benefit computed under § 2623.6
or the estimated Title IV Benefit computed
under § 26237, The participant’s estimated
benefil, therefore, is his estimated guaranteod
benefit of $1,350 per month because this
amount is higher than his estimated Title IV
Benefit,

Example 2

Facts. A participant who is a substantial
owner retires at the plan's normal retirement
age, on the section 4041(a) date of
termination, October 31, 1984, having
completed five years of active participation
in the plan. Under the provisions of the plan
in effect five years prior to the section 4041(x)
date of termination, he is entitled to a single
life annuity of $500 per month. Under the
most recent plan amendments, which were
put into effect 1% years prior to the section
4041(a) date of termination, he is entitled to a
single life annuity of $1,000 per month,

1t is assumed that all the conditions in
$2623.7(b) have been met. Plan assets equal
$2,000,000. The present value of all benefits in
pay status is $1,500,000 based on applicable
PBCC interest rates. There are no employee
contributions, and the present value of all

vested benefits that are not in pay status is
$750,000 based on applicable PBCC interest
rates, The participant’s estimated guarantecd
benefit computed under § 2623.6(d){2) is
£166.67 per month.

Estimated Title IV Benefit. Under
§ 2623.7(d) the estimated Title IV Benefit
payable with respect to a participant who is a
substantial owner is the higher of the
estimated priority category 3 benefit
computed under § 2623.7(c) or the estimated
priority category 4 benefit computed under
§ 2623.7(d).

Under § 2623.7(c) the participunt's
estimated priority category 3 benefit s $500
per month ($1,000 x $500/51.000).

Under § 2623.7(d) the participant'a
estimated priority category 4 benelit is the
estimated guaranteed benefit computed as if
the participant were not a substantial owner
(§ 2623.0(c}}, multipliad by the priorily
category 4 funding ratio. Since the plan has
priority category 3 benefits, the ratio is
determined under § 2623.7(d)(2){1). The
numerator of the ratio is plan assets minus
the present value of benefits In pay status.
The denominator is the present value of all
vested benefits that are not In pay status,

The participant's estimated guaranteed
benefit under § 2623.6(c) is $1.000 per month
times .90 (the factor from column {b) of Table
I in § 2623.6{c){2)} or $900 per month. The
$900 is then multiplied by the category 4
funding ratio of % (($2,000,000—81,500,000}/
§750,000) to produce an estimated category 4
benefit of $600 per month.

The participant’s estimated Title IV Benefit
is the $600 per month estimsted priority
category 4 besefit compuled under § 2623.7(d)
because this is higher than the $500 per
month estimated priority category 3 benefit
computed under § 2623.7(c).

Estimated benefit. The participant’s
estimated benefit under § 2623.5(d) is $500
per month, the amount of the estimated Title
1V Benefit, as this amount is higher than his
estimated guaranteed benefit of $166.67 per
month.

§2623.8 Notices from plan administrator.

(&) Notices to participants. The plan
administrator shall include in the notice
to participants of proposed plan
termination required under § 26164 a
statement that benefit reductions may
be required by this part,

(b) Certification to the PBGC . Within
thirty days after the plan administrator
has begun paying the reduced benefits
required by § 2623.5(d), he shall certify
in writing to the PBGC the following
information for each participant and
beneficiary receiving benefits—

(1) The name, age, and social security
number of the participant or beneficiary;

(2) The benefit amount and form
payable under the plan;

(3) The estimated benefit being paid
and a statement whether it is the
estimated guaranteed benefit or the
estimated Title IV Benefit;

(4) The date of commencement of
payments at the estimated level: and

(5) If any benefit has not been reduced
to the extent required under this Subpan
B, a statement of the reason therefor.

{c) For each participant or beneficiary
who goes into pay status after the date
of the notice described in paragraph (b)
of this section, and for each participant
or beneficiary whose benefit is
readjusted after payment of the
estimated guaranteed benefit or the
estimated Title IV Benefit has begun, the
plan administrator shall provide the
PEGC with the information listed in
paragraph (b) within thiriy days alter
the commencement of benefit payments
or the readjustment of benefit amoun!
{Approved by the Office of Munagement and
Budget under conlrol number 1212-0029.)

Subpart C—PBGC Recoupment and
Reimbursement of Benefit
Overpayments and Underpayments

§ 2623.11  General rules.

(a) Recoupment of benefit
overpayments. If at any time the PBGC
determines that net benefits paid with
respect 10 any participant ina
terminated insufficient plan exceed the
total amount to which he or his
beneficiary is entitled up to that time
under Title IV of the Act, and he or his
beneficiary is entitled to receive future
benefit payments, the PBGC shall
recoup the overpayment in accordance
with paragraph (c) of this section and
§ 2623.12. Notwithstanding the previous
sentence, the PBGC may, in its
discretion, recover overpayments by
methods other than recoupment under
this subpart. The PBGC will not
normally exercise this right unless net
benefits paid after the section 4048 date
of termination exceed those to which a
participant or beneficiary is entitled
under the terms of the plan before any
reductions under Subpart B.

(b) Reimbursement of benefit
underpayments. If at any time the PBGC
determipes that net benefits paid with
respect o a participant in a terminated
insufficient plan are less than the
amount to which he or his beneficiary is
entitled up to that time under Title IV of
the Act, the PBGC shall reimburse the
participant or beneficiary for the net
underpayment in accordance with
paragraphs (c) and (d) of this section
and § 2623.13.

(c) Payments subject to recoupment of
reimbursement. The PBGC shall recoup
net overpayments and reimburse nel
underpayments made on or after the
latest of the section 4041{a) date of plan
termination, the section 4048 date of
termination, or, if no Notice of Intent to
Terminate was filed, the date on which
proceedings to terminate the plan are
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instituted pursuant to section 4042 of the
Acl.

(d) Interest. The PBGC will compute
interest on overpayments and
underpayments using the interest rate
established for valuing immediate
annuities as set forth in Part 2619 of this
chapter according to the following rules:

(1) Overpayments before recoupment

begins. Except as pmvnded in parugraph
|(2), no interest is charge
overpayments from the date of the
payment to the date on which
rec wxp'ne'xl begins.

(2) Receipt of both overpayments and
underpayments. If both benefit
overpayments and benefit
underpayments are made with respect
toa ;:-‘nrticipanl. the PBGC will

letermine the amount of the net
overpayment or underpayment by

h rging or crediting interest on each
ent from the first day of the month
[tor the date of payment to the first day
of the month in which recoupment
begins, If the nel overpayment thus
computed is greater than the sum of the
actual overpayments (unadjusted for

»‘-~rr:,| to the date on which
recoupment begins), computations under
§2623.12 will be based upon the sum of
the actual overpayments.

§2623.12 Method of recoupment.

(8) Future benefit reductions. Unless a
participant or beneficiary elects
otherwise under paragraph (b) of this
seclion, the PBGC shall récoup
ove ".n ments of benefits in accordance
with this paragraph. The benefit

unn under this paragraph shall be
0 mnum equal to the fraction
termined under paragraphs (a)(1) and
8] -) of this section, multiplied by each
iuture benefit payment to which the
participant or beneficiary is entitled.

(1) Computation. The PBGC shall

ietermine the fractional multiplier by
viding the amount of the benefit
verpayment by the present value of the
benefit payable with respect to the
participant under Title IV of the Act.
> PBGC shall determine the present
ilue of the benefit to which a
icipant or beneficiary is entitled
ler Title IV of the Act as of the
lu-n 4048 date of termination, using
l BCC interes? rates and faclors in
‘¢t on that date. The PBCC may,
‘_ wever, ulilize a different date of
-“lermination if warranted by the facts
nd circumstances of a particular case:
. (2) Limitation on benefit reduction.
Except as provided in paragraph (a){1)
of this section, the PBGC shall reduce
: ums with respect to a participant or
i" eficiary by no more than the greater
oI} ten percent per month or (ii) the
“mount of benefit per month in excess of

{
n
p

the maximum guaranteeable benefit
payable under section 4022(b)(3)(B) of
the Act, determined without adjustment
for age and benefit form.

{3) PEGC notice to participant or
beneficiary. Before effecting a benefit
reduction pursuant to this paragraph, the
PBGC shall notify the participant or
beneficiary in writing of the amount of
the benefit overpayment and of the
amount of the reduced benefit computed
under this section. The notice will
advise the participant or beneficiary of
the repayment option set forth in
paragraph (b) of this section and inform
him that the PEGC will proceed to
recover the benefit overpayment in
accordance with this paragraph unless
an election to repay in & lump sum is
made in accordance with paragraph (b).

(b) Lump sum repayment. A
participant or beneficiary who has
received a net benefit overpayment may
elect to repay the excess in a single
payment on or before a date agreed to
by the participant or beneficiary and the
PBCC. If the full payment is not made by
the agreed upon date or a date is not
agreed upon, the PBGC may proceed to
recover the overpayment in accordance
with paragraph (a) of this section.

§2623.13 PBGC reimbursemant of benefit
underpayments.

When the PBGC determines thal there
has been a net benefit underpayment
made with respecl to a parlicipant, it
shall pay the participant or beneficiary
the amount of the net underpayment,
determined in accordance with
§ 2623.11(d), in a single payment.

By delegation of Raymond Danovan,
Chairman, Board of Directors, Pension
Benefit Guaranty Corporation,

Ford B. Ford,
Under Secretary of Labor.

Issued pursuant to a resolution of the
Board of Directors approving and authorizing
its Chalrman 1o fssue this regulation.
Thomas Veal,

Acting Secretary, Pension Benefit Gueranty
Corporation,

[FR Doc. 85-2106 Filed 1-28-85 8:45 am]
BILLING CODE 7708-01-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 708

Certifications and Exemptions Under
the International Regulations for

Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.

ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS SIMPSON (FFG 58)
is @ vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a
naval frigate. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: 10 January 1985.

FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
U.S. Navy, Admiralty Counsel, Office of
the Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, VA 22332-2400, Telephone
number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C. 1605
and Executive Order 11864, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS SIMPSON (FFG
58] is a vessel of the Navy which, due to
its special construction and purpose,
cannot comply fully with 72 COLREGS:
Rule 21(a), regarding the arc of visibility
of its forward masthead light; Annex I,
section 2(a)(i), regarding the height
above the hull of its forward masthead
light; and Annex I, secion 8{b) regarding
the horizontal relationship of its side
lights to its forward masthead light,
without interfering with its special
function as a naval frigate. The
Secretary of the Navy has also certified
that the above-mentioned lights are
located in closest possible compliance
with the applicable 72 COLREGS
requirements.

Notice is also provided to the effect
that USS SIMPSON (FFG 56) is a
member of the FFG 7 class of ships for
which certain exemptions, pursuant to
72 COLREGS, Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
of section 708,3, are equally applicable
to this ship.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impraclicable, unnecessary, and
contrary to public interest since It is
based on technical findings that the
placement of lights on this ship in a
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manner differently from that prescribed
herein will adversely affect the ship's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706
Marine safety, Navigation (water),
Vessels.

Accordingly, 32 CFR Part 706 is
amended as follows:

PART 706—[AMENDED]

§706.2 [Amended]

1. Table One of § 706.2 is amended as
follows 10 indicate the certifications
issued by the Secretary of the Navy:

Distance n
maters of
forward
masthead
Bght teriow
mewmum
roguired
heght
Secuon

| 2iedy,
| Annox |

Vessal

FFG 56 18

-1

2. Table Four of § 706.2 is amended by
adding to the existing paragraph 8 the
following vessel for which navigational
light certification is herewith issued by
the Secretary of the Navy:

On the following ship the arc of
visibility of the forward masthead light
required by Rule 23{a)(i) may be
obstructed through 1.6" arc of visibility
at the points 021" and 339" relative to the
ship’s head:

USSSIMPSON. .

FFG 56 |

3. Table Four of § 706.2 is amended by
adding to the existing paragraph 9 the
following vessel for which navigational
light certification is herewith issued by
the Secretary of the Navy:

Side lights on the following ship do
not comply with Annex I, section 3(b):

Distance of
.“""9":

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 144
[CGD 84-050]

Exposure Suits; Requirements for
Mobile Offshore Driiling Units;
Correction

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SuMMARY: This document corrects an
error in the document published on
December 31, 1984, 49 FR 50722, relating
to areas where exposure suils are
required for personnel on board mobile
offshore drilling units.
FOR FURTHER INFORMATION CONTACT:
LCDR William M. Riley, Office of
Merchant Marine Safety, (202) 426-1444.
SUPPLEMENTARY INFORMATION: The
omission of asterisks at the end of the
document, as originally published,
removed inadvertently paragraphs {a)
through (f) from 144.20-5.

In view of the foregoing, Title 33 of the
Code of Federal Regulations is amended
as set forth below,

SUBCHAPTER N—OUTER CONTINENTAL
SHELF ACTIVITIES

PART 144—{AMENDED]

1. On page 50723, in the first column,
amendment 2 is corrected to read as”
follows:

"“2. By revising the introductory text of
section 144.20-5 to read as follows:

§ 144.20-5 Exposure suits,

This section applies to each MODU
except those operating south of 32
degrees North latitude in the Atlantic
Ocean or south of 35 degrees North
latitude in all other waters.

Dated: January 23, 1985,

Clyde T. Lusk, Jr.,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Merchant Marine Safety.

[FR Doc. 85-2084 Filed 1-28-85; 8:45 am|
BILLING CODE 4810-14-M

bghite
"
moters

USSSIMPSON... .. 275

FFG 58

Authority: Executive Order 11964; 33 US.C.
1605,

Approved: January 10, 1985.
John Lehman,
Secretary of the Navy.
|FR Doc. 85-2147 Filed 1-28-85: 8:45 am)
BILLING CODE 3310-AE-M

33 CFR Part 165

Ice Navigation Season; Northern
Chesapeake Bay and Tributaries;
Effectiveness

AGENCY: Coast Guard, DOT.

AcTiON: Notice of Ice Navigation
Season.

SUMMARY: The Ice Navigation Season
Regulated Area (RNA) on the northern
portion of the Chesapeake Bay and its

tributaries, including the Chesapeake
and Delaware Canal will be placed in
effect on January 18, 1985. The
regulations for this Regulated
Navigation Area, found in 33 CFR
165.503, publishied in the Federal
Register on May 19, 1983 (48 FR 22543),
state that they are placed in effect and
terminated at the direction of the
LCaptain of the Port, Baltimore, MD by
notice in the Federal Register. The
purpose of this Regulated Navigation
Area is to enhance the safety of
navigation in the affected waters. It
requires operators of certain vessels to
be aware, during their vessel's transit of
the Regulated Navigation Area, of
currently effective Ice Navigation
Season Captain of the Port Orders
issued by the Captain of the Port,
Baltimore, Maryland.

EFFECTIVE DATE: [anuary 18, 10885,

FOR FURTHER INFCRMATION CONTACT:
Lieutenant Commander W.G.
Schneeweis, Port Operations Officer,
USCG Marine Safety Office,
Customhouse, Baltimore, MD 21202,
(301) 962-5105.

Dated: January 18, 1685.
J.C. Carlton,

Captain, U.S. Coast Guard, Captain of the
Port, Baltimore, Maryland.

[FR Doc. 85-2086 Filed 1-26-85; 8:45 am)
DILLING CODE 4910-14-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1121

Regulations for Implementation of
Privacy Act of 1974

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Final rule.

suMMARY: The following regulations,
drafted in accordance with section (f) of
5 U.S.C. 5524, the Privacy Act of 1974,
were published for public comment on
November 6, 1984, 49 FR 44310, No
comments were received, and the
regulations are therefore being |
published without change as a final rule.
The purposes of these regulations are 10
establish procedures by which an
individual can determine if the Board
maintains a system of records which
includes a record pertaining to that
individual and also to establish
procedures for individual access to the
records for purposes of review,
amendment and/or correction,
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EFFECTIVE DATE: February 28, 1985.

FOR FURTHER INFORMATION CONTACT:
Merrily F, Raffa, General Counsel,
Architectural and Transportation
Barriers Compliance Board, 330 C Street,
SW., Room 1010, (202) 245-1801, voice or
TDD.

List of Subjects in 36 CFR Part 1121

Administrative practice and
procedure, Archives and records,
Privacy.

For the reasons stated in the
summary, the following Part is added to
Title 36 of the CFR.

PART 1121—PRIVACY ACT
IMPLEMENTATION

D¢

11211 Purpose and scope.

1121.2  Definitions. f

1121.3  Procedures for requests pertaining to
individuals' records in a records system.

11214 Times, places, and requirements for
the identification of the individual
making a request.

11215 Access 1o requested information to
the individual.

11216 Request for correction or amendment
to the record.

11217 Agency review of request for
correction or amendment of the record.

11218 Appeal of an initial adverse agency
detemination on correction or
amendment of the record.

11219 Notification of dispute.

1121.10  Disclosure of record to a person
other than the individual to whom the
record pertains.

112111 Accounting of disclosures.

112112 Fees.

Authority: 5 U.S.C. 552a; Pub. L. 93-579.

§1121.1 Purpose and scope.

The purposes of these regulations are
fo:

(a) Establish a procedure by which an
individual can determine if the
Architectural and Transportation
Barriers Compliance Board, hereafter
known as the Board or ATECB,
maintains & system of records which
includes a record pertaining to the
individual; and

(b} Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and /or
correction,

§1121.2 Definitions.

For the purpose of these regulations—

(a) The term “individual" means a
citizen of the United States or an alien
lawfully admitted for permanent
residence.

(b) The term “maintain™ includes
maintain, colleet, use or disseminate.

(c) The term “record” means any item,
collection or grouping of information

about an individual that is maintained
by the Board, including, but not limited
to, his or her employment history,
payroll information, and financial
transactions and that contains his or her
name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as
social security number.

{d) The term "system of records™
means a group of any records under

‘control of the Board from which

information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.

{e) The term “routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the
purpose for which it was collected.

(f) The term “authorized
representative’ means a person who
acts on an “individual's" behalf for
purposes of these regulations, pursuant
to written, signed instructions from the
individual.

§ 1121.3 Procedures for requests
pertaining to individuals' records in a
records system,

An individual or authorized
representative shall submit a written
request to the Administrative Officer to
determine if a system of records named
by the individual contains a record
pertaining to the individual. The
individual or suthorized representative
shall submit a written request to the
Executive Director of the ATBCB which
states the individual's desire to review
his or her record.

§ 1121.4 Times, places, and requirements
for the Identification of the Individual

making a request.

An individual or authorized
representative making a request to the
Administrative Officer of the ATBCB
pursuant to § 1121.3 shall present the
request at the ATBCB offices, 330 C
Street, SW., Room 1010, Washington,
D.C. 20202, on any business day
between the hours of 9 a.m. and 5:30
p-m. The individual or authorized
representative submitting the request
should present himself or herself at the
ATBCB's offices with a form of
identification which will permit the
ATECB to verify that the individual is
the same individual as contained in the
record requested. An authorized
representative shall present a written
document authorizing access. The
document must be signed by the
individual.

§ 1121.5 Access to requested information
to the individual.

Upon verification of identity the
Board shall disclose to the individual or
authorized representative the
information contained in the record
which pertains to that individual.
Nothing in this section shall allow an
individual access to any information
compiled in reasonable anticipation of a
civil action or proceeding.

§ 1121.6 Request for correction or
amendment to the record.

The individual or authorized
representative should submit a request
to the Administrative Officer which
states the individual's desire to correct
or to amend his or her record. This
request is to be made in accord with
provisions of § 1121.4.

§ 1121.7 Agency review of request for
corraction or amendment of the record.

Within ten working days of the receipt
of the request to correct or to amend the
record, the Administrative Officer will
acknowledge in writing such receipt and
promptly either—

(a) Make any correction or
amendment of any portion thereof which
the individual believes is not agcurate,
relevant, timely, or complete; or

(b) Inform the individual or authorized
representative of his or her refusal to
correct or to amend the record in
accordance with the request, the reason
for the refusal and the procedures
established by the Board for the
individual to request a review of that
refusal.

§1121.8 Appeal of an Initial adverse

An individual who disagrees with the
refusal of the Administrative Officer to
correct or to amend his or her record
may submit a request for a review of
such refusal to the Executive Director,
ATBCB, 330 C Street, SW., Room 1010,
Washington, D.C. 20202. The Executive
Director will, not later than thirty (30)
working days from the date on which
the individual requests such review,
complete such review and make final
determination, unless, for good cause
shown, the Executive Director extends
such thirty-day period. If, after his or her
review, the Executive Director also
refuses to correct or to amend the record
in accordance with the request, the
Board shall permit the individual or
authorized representative to file with the
Executive Director a concise statement
setting forth the reasons for his or her
disagreement with the refusal of the
Executive Director and shall notify the
individual or authorized representative
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that he or she.may seek judicial review
of the Executive Director's
determination under 5§ U.S.C.
552a(g)(1)(A).

§ 1121.9 Notification of dispute.

In any disclosure pursuant to
§ 1121.10 containing information about
which the individual has previously filed
a statement of disagreement under
§ 11218, the Board shall clearly note
any portion of the record which is
disputed and provide copies of the
statement and, if the Executive Director
deems it appropriate, copies of a concise
stalement of the reasons of the
Executive Director for not making the
amendments requested.

§ 1121.10 Disclosure of record 1o a person
other than the individual to whom the
record pertains.

The Board will not disclose a record
to any individual or agency other than
the individual to whom the record
pertains, except to an authorized
representative, unless the disclosure has
been listed as a “routine use" in the
Board's notices of its systems of records,
or falls within one of the special
disclosure situations listed in the
Privacy Act of 1974 (5 U.S.C. 5524(b)).

§ 1121.11  Accounting of disclosures.

{a) The Board shall, except for
disclosure made under sections (b)(1)
and (b)(2) of the Privacy Act of 1974 (5
U.S.C. 552a) keep an accurate
accounting of—

(1) The date, nature and purpose of
each disclosure of a record to any
person or another agency made
pursuant to § 1121.10; and

(2) The name and address of the
person or agency to whom the
disclosure is made.

{b) This accounting shall be retained
for at least five years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made;

{c) The Board shall make this
accounting available to the individual
named in the record at his or her
request, except for disclosures made
under section (b)(7) of the Privacy Act of
1974 (5 U.S.C. 552a).

{d) The Board shall inform any person
or other agency to whom disclosure has
been made pursuant to § 1121.10 about
any correction or notation of dispute
made by the Board.

§1121.12 Fees.

if an individual or authorized
representative requests copies of his or
her record, he or she shall be charged
en cents per page, excluding the cost of
uny search for review of the record. in
advance of receipt of the pages.

Signed this 4th day of January 1985,
Madeleine Will,
Acting Chairperson,
[FR Doc. 85-2208 Flled 1-26-85; 8:45 am)
BILLING CODE 8820-8P-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
{A-9-FRL-2762-6)

California implementation Plan
Revision; Alr Programs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final rulemaking.

SUMMARY: Today's notice takes final

action to approve revisions to the rules

of several air pollution control districts

(APCD's). These revisions were

submitted by the California Air

Resources Board (ARB) as revisions to

the California State Implementation

Plan (SIP). These revisions generally are

administrative or add new emission

control requirements. EPA has reviewed
these rules and determined that they are
consistent with the requirements of the

Clean Air Act and EPA policy.

EFFECTIVE DATE: This action is effective

April 1, 1985.

ADDRESSES: Copies of EPA's technical

evaluations are available for public

inspection during normal business hours
at the EPA Region 9 office and at the
following locations:

Public Information Reference Unit,
Environmental Protection Agency, 401
"M" Street, SW, Washington, D.C.
20460

Office of the Federal Register, 1100 “L"
Street, NW, Room 8401, Washington,
D.C. 20408

California Air Resources Board, 1102
"Q" Street, Sacramento, CA 95814

Bay Area Air Quality Management
District, 5839 Ellis Street, San
Francisco, CA 94109

El Dorado County APCD, 360 Flair Lane,
Placerville, CA 85667

Madera County APCD,153 West
Yosemite Avenue, Madera, CA 93837

Merced County APCD, P.O. Box 471,
Merced, CA 85340

North Coast Air Basin, 5630 South
Broadway, Eureka, CA 95501

San Diego County APCD, 8150
Chesapeake Drive, San Diego, CA
92123

South Coast Air Quality Management
District, 8150 Flair Drive, El Monte,
CA 91731

. Yolo-Solano County APCD, P.O. Box

1006, 323 First Street, Suite 5.

Woodland, CA 85685
FOR FURTHER INFORMATION CONTACT:
Thomas Rarick, Chief, State
Implementation Plan Section, A-2-3, Air
Management Division, Environmental
Protection Agency, Region 9, 215
Fremont Street, San Francisco, CA
94105, (415) 974-7641, FTS; 454-7641.

SUPPLEMENTARY INFORMATION: .

Background
The following rules were submitted by

the State of California for incorporation
into the SIP on the dates indicated.

July 10, 1984

El Dorado County APCD

Rule 217 Acid Fumes
Madera County APCD

Rule 404 Sulfur Compound

Emissions

Rule 203 Permit Application
North Coast Unified AQMD

Regulation 2—Open Burning
South Coast AQMD

Rule 401 Visible Emissions

Rule 1305 Special Permit Provisions

October 19, 1984

Bay Area AQMD
Rule 2-1 Organic Liquid Storage
Rule 8-36 Resin Manufacturing
Merced County APCD
Rule 112 Penalties
Rule 409.1 Architectural Coatings
Rule 4094 Surface Coating of Metal
Parts and Products
North Coast Unified AQMD
Rule 160 AAQS-Formaldehyde
(deletion)
Rule 460 Organic Gas Emissions
(deletion)
San Diego County APCD
Rule 61.0 Definitions
Rule 81.2 Transfer of VOC into
Mobile Transport Tanks
Rule 61,8 Certification Requirements
for Vapor Control Equipment
Rule 67.3 Coating of Metal Parts and
Products
Yolo-Solano APCD
Rule 221 Organic Liquid Storage
These rules are administrative and do
not weaken current emission control
requirements. They add emission
limitations for acid fumes and the
manufacturing of resins, change the
maximum allowable oven temperature
for the coating of metal parts and
products, lengthen the time allowable
for emission reduction credit exclusions.
provide new definitions, and alter
categories of exempt sources. Other rule
revisions are deletions or clarifications
which are minor.
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Evaluation

Under section 110 of the Clean Air Act
as amended, and 40 CFR Part 51, EPA is
required to approve or disapprove these
regulations as SIP revisions. All rules
submitted have been evaluated and
found to be in accordance with the
Clean Air Act, EPA policy and 40 CFR
Part 51. EPA's detailed evaluation of the
submitted rules is available at the
locations indicated in the ADDRESSES
section of this notice.

EPA Action

This notice approves the rule
revisions listed above and incorporates
them into the California SIP. This is
being done without prior proposal
because the revisions are
noncontroversial, have limited impact,
and no comments are anticipated. The
public should be advised that this action
will be effective 60 days from the date of
this Federal Register notice. However, if
notice is received within 30 days that
someone wishes to submit adverse
comments, the approval will be
withdrawn and a subsequent notice will
be published. The subsequent notice will
indefinitely postpone the effective date,
modify the final action to a proposed
action, and establish a comment period.

Regulatory Process

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291. Under 5 U.S.C. section
605(b), the Administrator has certified
that SIP approvals do not have a
significant economic impact on a
substantial number of small entities.
{(See 46 FR 8709.)

Incorporation by reference of the
State Implementation Plan for the State
of California was approved by the
Director of the Federal Register on July

1,1082,

Authority: Secs. 110 and 301(a) of the Clean
Air Act, as amended (42 U.S.C. 7410, 7502 and
7601(a)):

List of Subjects in 40 CFR Part 52

Environmental Protection Agency, Air
pollution control agency, Incorporation
by reference, Ozone, Sulfur oxides,
Particulate matter, Hydrocarbons.

Dated: January 17, 1985,

Lee M. Thomas,

\cting Administrator.
PART 52—[AMENDED]

Subpart F of Part 52, Chapter 1, Title
40 of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. Section 52.220 paragraph (c]) is
amended by adding subparagraphs (155)
(ii)(B), (iii)(B), (iv)(B) and (v)(A) and
(156) to read as follows:

§52.220 Identification of plan.

(c) L I
{155)°% * *
(ii) I
{B) New or amended Rule 217.
(iif) * * * :
(B) New or amended Rules 203 and
404.
(iv)
(B) New or amended Rules 401 and
1305,
({v) North Coast Unified AQMD.
{A) New or amended Regulation 2
‘»(156} Revised regulations for the
following APCD's were submitted on
October 19, 1984 by the Governor's
designee.
(i) Bay Area AQMD.
{A) New or amended Rules 2-1 and 8-

36.
(ii) Merced County APCD.
(A) New or amended Rules 112, 409.1,
and 409.4.

{iii) North Coast Unified AQMD.

{A) New or amended Rules 160 and
460.

(iv) San Diego County APCD.

(A) New or amended Rules 61.0, 61.2,
61.8, and 67.3.

(v) Yolo-Solano APCD.

(A) New or amended Rule 2.21.

» . » - »
[FR Doc. 85-1785 Filed 1-28-85; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 52

[A-10-FRL-2764-8]

Approval and Promulgation of State
Impiementation Plan; Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action approves the
revision to the approved State
Implementation Plan (SIP) for lead
submitted to EPA by the Washington
State Department of Ecclogy (WDOE)
on September 27, 1984. It was developed
pursuant to the requirements of section
110 of the Clean Air Act (hereinafter
referred to as the Act) and will result in
attainment and maintenance of the
National Ambient Air Quality Standard
for lead.

EFFECTIVE DATE: This action will be
effective on April 1, 1985 unless notice is

received or postmarked on or before
February 28, 1985 that someone wishes
to submit adverse or critical comments.
If'such notice is received, EPA will open
a formal 30-day comment period on this
action.

ADDRESSES: Copies of the materials
submitted to EPA may be examined
during normal business hours'at:

Public Information Reference Unit,
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460

Air Programs Branch, M/S 532 (10A-83~-
13), Environmental Protection Agency,
1200 Sixth Avenue, Seattle, WA 98101

State of Washington, Department of
Ecology, 4224 6th Avenue, SE., Rowe
Six, Building #4, Lacey, Washington
98504

Copy of the State’s submittal may be
examined at: The Office of Federal
Register, 1100 L Street, NW., Room 8401,
Washington, D.C.

Comments should be addressed to:
Laurie M. Kral, Air Programs Branch,
Environmental Protection Agency, 1200
Sixth Avenue M/S 532, Seattle,
Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Richard F. White, Air Programs Branch,
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle, WA
88101, Telephone No. (206) 4424018,
FTS: 3994016,

SUPPLEMENTARY INFORMATION:
1. Background

On July 9, 1984, (49 FR 27943) EPA
approved the Washington SIP for lead.
Since that time the secondary lead
smelter in Seattle has been sold and the
new owners have closed down all
smelting and refining and battery
breaking operations. The only lead
related activities that will continue at
the facility are oxide manufacturing and
metal fabrication.

The cessation of gperations was
formalized in Resolution #562 by the
Puget Sound Air Pollution Control
Agency (PSAPCA) Board on August 9,
1984, in a joint public hearing with the
WDOE. The Resolution adopted as a
result of the public hearing was
submitted with supporting material to
WDOE. WDOE then submitted the SIP
revision package to EPA September 27,
1984.

1L Technical Evaluation
Lead SIP

The technical evaluation document
(TED) prepared by EPA and included in
the Washington State Lead SIP Docket,
contains EPA's evaluation of the
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Washinglon Lead SIPin terms of each
requirement in Subpart E. It canbe
reviewed at the addresss listed earlier,
A summary of the lead SIP in terms-of
the Subpart E requirements is contained
in EPA's proposal dated December 30,
1983 (48 FR 57537).

The TED has been revised to describe
the new demonstration of attainment for
Harbor Island, Seattle, taking into
account the cessation of lead emitting
operations at the secondary lead
smelter, It shows that with the complete
cessation of lead smelting, refining and
battery breaking at this facility, the area
is attaining the lead NAAQS and no
additional control measures are
necessary to maintain the standard.

IL Final EPA Action

Based on evaluation of WDOE's
submittal, EPA approves the revision to
the Washington lead SIP.

The public should be advised that this
action will be effective on April 1, 1985.
However, if notice is received within 30
days that someone wishes to submit
adverse or critical comments on any or
all of the revisions approved herein, the
action on this revision will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action on this revision and another will
begin a new rulemaking by announcing
a proposal of the action on this revision
and establish a comment period.

Pursuant to the provisions of 5 U.S.C.
seclion 605(b), the Administrator has
certified that SIP approvals under
sections 110 and 172 of the Clean Air
Act will not bave a significant impact on
a substantial number of small entities
(46 FR 8709, January 27, 1981), This
action constitutes a SIP approval under
Section 110 within the terms of the
January 27, 1981 certification.

Under section 307(b)(1) of the Act,
petition for judicial review of this Action
must be filed in the United States Court
of Appeals for the appropriate circuit by
April 1, 1985. This acgon may not be
challenged later in proceeding to enfarce
its requirements. [See section 307(h)(2)
of the Act.)

Under Executive Order 12291, EPA
must judge whether or not a regulation
is “major” and therefore subject to the
requirements of regulatory impact
analysis. This regulation is not judged to
be major, since it merely approves 3
actions taken by the state and does not
establish any new requirements.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12201.

This notice of final rulemaking is
issued under that authority of sections

110 and 301(a) of the Clean Air Act, as
amended {42 U.S.C. 7410(a) and 7601).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons,

Dated: January 22, 1885,
Lee M. Thomas,
Acting Administrator.

Note.~Incorporation by reference of the
Implementation Plan for the State of
Washington was approved by the Director of
the Office of Federal Register in July 1, 1082

PART 52—{AMENDED]

Part 52 of Chapter 1, Title 40 Code of
Federal Regulations is amended as
follows:

Subpart WW—Washington

In § 52.2470, paragraph (c)(32) is
added as follows:

§52.2470 Identification of plan.
. » .' - -

[c) - » »

(32) On September 27, 1984 the State
of Washington Department of Ecology
submitted a revision to the approved
lead SIP which revised the
demonstration of attainment for the
secondary lead smelter in Seattle.

[FR Doc. 85-2048 Filed 1-28-85; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 271
[SW-4-FRL 2765-8]

Florida; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protectio
Agency. X
AcTiON: Notice of Final Determinstion
on Florida's Application for Final
Authorization.

SUMMARY: Florida has applied for Final
Authorization under the Resource
Conservation and Recovery Act
(RCRA). The Environmental Protection
Agency (EPA) has reviewed Florida's
application and has reached a final
determination that Florida's Hazardous
Waste Program satisfies all of the
requirements necessary for Final
Authorization. Thus, EPA is granting
Final Authorization to the State to
operate its program.

EFFECTIVE DATE: Final Authorization for
Florida, for purposes of judicial review,
shall be effective at 1:00 p.m. Eastern
time on February 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Allan E. Antley, Chief, Waste Planning
Section, Residuals Management Branch,
Waste Management Division, U.S.
Environmental Protection Agency. 345
Courtland Street, NE., Atlanta, Georgia
30365, (404) 881-3016.

SUPPLEMENTARY INFORMATION: Section
3006 of RCRA allows the EPA to
authorize state hazardous waste
management programs to operatein the
state in lieu of the Federal program. To
qualify for Final Authorization, the
state's program mus! {1) be “equivalent”
to the Federal program, {2) be consistent
with the Federal program and other
stale programs, and {3) provide for
adequete enforcement {Section 3006(h)
of RCRA, 42 U.5.C. 6226(h)).

On July 2, 1984, Florida submitted a
complete application to obtain Final
Autharization to administer a RCRA
program. On November 16, 1984, EPA
published a tentative decision
announcing its intent to grant Florida
Final Authorization. Further background
on the tentative decision appears at 49
FR 45452, November 16, 1984.

Along with the tentative
determination, EPA announced the
availability of the State's application for
public review and comment, and the
date of a public hearing on the
application. The public hearing was not
held as scheduled on December 18. 1984,
since neither EPA nor the Florida
Department of Environmental
Regulation received significant interest
in holding the hearing.

To date, all RCRA hazardous waste
management permits in Florida have
been issued by the State under the
authority granted to the State during
interim authorization. Therefore, there
will be no change in the status of
permits or permitting authority on the
effective dute of this rule.

Florida is not authorized by the
Federal government to operate the
RCRA program on Indian Lands and this
authority will remain with EPA.

Decision

It is my conclusion that Florida's
application for Final Authorization
meets all of the regulatory and statutory
requirements established by RfRA.

Accordingly, Florida is granted final
authorization 1o operate its hazardous
waste management program, subject 1o
the limitations on its authority imposed
by the Hazardous and Solid Waste
Amendments of 1984 (Pub. L. 98-6186,
November 8, 1984) (HSWA). Florida
now has responsibility for permitting
treatment, storage and disposal facilitics
within s ‘borders and for carrying oot
other aspects of the RCRA program.
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subject to the HSWA. Florida also has
primary enforcement responsibility,
ilthough EPA retains the right to
conduct inspections under Section 3007
of RCRA and to take enforcement /
actions under Sections 3008, 3013 and
7003 of RCRA.

Prior to the Hazardous and Solid
Waste Amendments amending RCRA, a
State with Final Authorization
administered its hazardous waste
program entirely in lieu of the EPA. The
Federal requirements no longer applied
in the authorized State, and EPA could
not issue permits for any facilities the
State was authorized to permit. When
new, more stringent Federal
requirements were promulgated, or
enacted, the State was obligated to
enact equivalent authority within
specified time frames. New Federal
requirements do not take effect in an
authorized State until the State adopts
the requirements as State law.

In contrast, under newly enacted
section 3006(g) of RCRA, 42 US.C.
6926(g), the new requirements and
prohibitions imposed by the HSWA take
effect in authorized States at the same
lime as they take effect in non-
authorized States. EPA is directed to
carry out those requirements and
prohibitions in authorized States,
including the issuance of full or partial
permits, until the State is granted
authorization to do so. While States
nust still adopt the HSWA-related
provisions as State law, the HSWA
applies in authorized States in the
mterim,

As a result of the HSWA, there will be
adual State/Federal regulatory program
in Florida. To the extent the authorized
State program is unaffected by the
HSWA, the State program will operate
in lieu of the Federal program. If the
HSWA.related requirements are more
slringent than Florida's, EPA will
administer and enforce the prohibitions
ind requirements of the HSWA in
Florida until the State receives
euthorization to do so. Among other
lhings, this may entail the issuance of
federal RCRA permits for those areas in
which the State is not yet authorized.
Once the State is authorized to
implement a HSWA requirement or
prohibition, the State program in that
&rea will operate in lieu of the Federal
provision. Until that time the State will
assist EPA's implementation of the

HSWA under a Cooperative Agreement. -

Any State requirement that is more
Stringent than an HSWA provision also
tmains in effect; thus, the universe of
the more stringent provisions in the
@uthorized State program and the
HSWA define the applicable
equirements in Florida. (Florida is not

being authorized now for any
requirement implementing the HSWA.)

EPA will be publishing a Federal
Register notice that explains in detail
the HSWA and its effect on avthorized
States.

That notice should be referred to for
further information. Region IV and
Florida are currently reviewing the
Memorandum of Agreement (MOA) to
revise it to address the requirements of
the HSWA. The current MOA provides
tha! Florida shall administer the RCRA
program in lieu of EPA and that EPA
shall not issue permits in the State.
Thus, it is inconsistent with the HSWA
and will be revised to reflect EPA's and
Florida's respective responsibilities
under the new Federal/State regulatory
scheme. (Because of the strict statutory
time clock for processing final
authorization applications, the State and
EPA did not have ample time to revise
the MCA before EPA's [inal approval of
the State's application.)

Compliance With Executive Order 12291

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201,

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), 1 hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of entities. This authorization
effectively suspends the applicability of
certain Federal regulations in favor of
Florida's program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority: This notice is issued under the
authority of sections 2002(a), 3008, snd
7004(b) of the Solid Waste Disposal Act as
amended by the RCRA of 1978, as amended,
42 U.S.C, 8912(a), 6826, and 6974(b], EPA
delegation 8-7.

Dated: January 4, 1985
Charles R. Jeter,

Regional Administrator.
|FR Doc. 85-2184 Filed 1-28-85; 8:45 am]
BILLING CODE 8560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-41 -
[FPMR Amdt. G-71]

Transportation Claims Not Payable by
Agencies

AGeNCY: Office of the Comptrolier, GSA.
ACTION: Final rule.

SUMMARY: This regulation amends the
prehibition that agencies nol pay
supplemental transportation bills
(claims) based upon pricing adjustments
by excluding those claims based upon
single-factor ocean rate adjustments for
international household geods
shipments. Current regulations list
several categories of claims that
agencies are precluded from paying.
Such claims are submitted to General
Services Administration (GSA) for audit
and settlement. This change will
improve the carrier's cash flow by
reducing delays presently encountered
because of the present necessity of
sending the claims to GSA.

EFFECTIVE DATE: January 29, 1985.

FOR FURTHER INFORMATION CONTACT:
John W. Sandfort, Chief, Regulations,
Procedures, and Review Branch, Office
of Transportation Audits, 202 (FTS) 786-
3014.

SUPPLEMENTARY INFORMATION: GSA
established the categories of claims
outlined in section 101-41.604-2(b} of the
Federal Property Management
Regulations (FPMR) because it felt that
agencies did not have either the tariffs
to determine the applicable rates or the
transportation expertise to determine
the validity of these claims. At the
request of an international household
goods forwarder, GSA analyzed claims
for additional charges based upon
single-factor ocean rate adjustments,
and concluded that such claims
warranted an exception to Section 101-
41.604-2(b)(4). This regulation is
presented as a final rule, without a prior
proposal, because its impact is limited
to 8 small segment of the transportation
industry.

GSA has determined that this rule is
not a major rule for the purposes of
Executive Order 12291 of February 17,
1881, because it is not likely to result in
an annual effect on the economy of $100
million or more; a major increase in
costs to consumers or others; or
significant adverse effects. GSA has
based all administrative decisions
underlying this rule on adequate
information concerning the need for, and
consequences of, this rule; has
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determined that potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society.

List of Subjects in 41 CFR Part 101-41

Accounting, Claims, Freight, Freight
forwarders, Moving of household goads,
Transportation.

PART 101-41—TRANSPORTATION
DOCUMENTATION AND AUDIT

Title 41, Part 101-41 of the Code of
Federal Regulations is amended as
follows:

1. The authority for 41 CFR 101-41 is:

Authority: 31 U.S.C. 3726, and 40 U.S.C.
486(c),

SUBPART 101-41.6—CLAIMS
AGAINST THE UNITED STATES
RELATING TO TRANSPORTATION
SERVICES

2. Section 101-41.604-2 is amended by
revising paragraph (b){4) as follows:

§ 101-41.604-2 Transportation claims not
payable by agencies.

(b) ..

{4) Any pricing adjustment claims for
services previously billed and paid,
except single-factor ocean rate
adjustments (SFORA) on international
household goods shipments. Each
SFORA claim shall be billed on a
separale Public Voucher for
Transportation Charges, SF 1113, and
the annotation “SFORA claim” shown
on the SF 1113.

Dated: January 3, 10985,

Ray Kline,

Acting Administrator of General Services.
[FR Doc, 85-2270 Filed"1-28-85; 8:45 am]
BILLING CODE 8220-AM-M

R —— e —

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Heaith Service
42 CFR Part 71

Foreign Quarantine
Carrection

In FR Doc. 85-872, beginning on page
1518, in the issue of Friday, Jannary 11,
1885, make the following corrections:

1, On page 1519, in the second column,
in the table of contents, in “71.44",
"Disinfection” should read
“Disinsection™.

2. On page 1521, in the first column, in
§ 71.33(c){2), in the third line,
"designation” should read “destination".

B:LLING CODE 1505-0%-M

——_

DEPARTMENT OF TRANSPORTATION
Federal Raliroad Administration

49 CFR Part 229
[FRA General Docket No. H-80-7)

Locomotive Test Program
AGENCY: Federal Railroad

Adminigtration (FRA), DOT.

ACTION: Limited temporary waiver of
compliance.

SUMMARY: This document expands.a
previously granted waiver of compliance
with certain provisions of FRA's
Locomotive Safety Standards. The
initial waiver was granted for a
representative group of locomotives to
permit a field service test of extended
time intervals for the detailed inspection
and testing required under existing FRA
rules. FRA has decided to continue the
test program to obtain more data before
proposing a regulatory change and, as
an interim measure, to expand that
waiver to permit all railroads to benefit
from the currently available test data.
The expansion of the waiver will allow
all locomotives equipped with 26L
airbrake equipment to operate for
periods not to exceed three years before
receiving the detailed inspections
required by §§ 229.27 and 229.29.
EFFECTIVE DATE: This expanded waiver
is effective February 1, 1085.

FOR FURTHER INFORMATION CONTACT:
John A. McNally, Office of Safety,
Federal Railroad Administration, 400
Seventh Street SW, Washington, D.C.
20590. Telephone: 202-426-9168,
SUPPLEMENTARY INFORMATION: The
Federal Railroad Administration has
been considering a proposal for
expansion of a limited temporary waiver
of compliance with certain provisions of
the Locomotive Safety Standards (49
CFR Part 228), The propased expansion
would permit all railroads to benefit
from the data gathered so far in the long
term study of the safe service life of
specific components of locomotive
power brake equipment,

Background

When the Locomotive Safety
Standards were revised in 1980, FRA
noted in the preamble to the final rule
that the time intarval provisions of
§§ 229.27 and 229.29 were not being
amended. FRA indicated that the

decision 1o retain the time intervals for
the detailed inspection and testing of
locomotives was based on the absence
of adequate information to determine a
more appropriate interval.

suggested that a field service test would
be needed to obtain the necessary data,
After holding a public conference on
December 3, 1880, to obtain the views of
all interested parties on the proper
parameters for such a test, FRA decided
to grant waivers of compliance to eight
railroads so that approximately 3,800
locomotives could be monitored to
obtain information on the safe service
life of their air brake equipment. The
details of this test program were
described in the initial report and order
in this proceeding that was published in
the Federal Register on June 20, 1981 (40
FR 33401).

Test Data

In essence, the test program permits
the railroads involved to continue to
operate their locomotives without
subjecting the air brake equipment to
the periodic teardown inspection and
testing required by sections 229.27(a)(2)
and 229.29(a). If a test unit fails to pass a
daily operational check of its brake
system, the brake system must be
disassembled and the failure mode for
that unit established.

The statistical information generated
by this daily testing approach clearly
indicates that the test locomotives will
operate safely and reliably for periods
in excess of Iie two-year interval
currently specified in FRA's regulation.
Test locomotives that have been in
service for nearly four years are failing
at a low rate. In addition to monitoring
the daily tests, FRA has conducted
several random, special inspections to
gubject locomotives to intensive testing
and complete disassembly. Without
exception, these special inspections
have shown the brake components to be
in excellent condition.

Proposed Expansion

On the basis of this test data, the
Association of American Railroads
[AAR) has requested that FRA expand
the scope of the waiver to permit all
locomotives equipped with the same
type of air brake equipment as that
currently being evaluated to operate for
periods of up to three years before
receiving the inspection and testing
required by §§ 229.27(a)(2) and
229.29(s). In addition, AAR has
requested that FRA alter the 82-day
interval for testing the locomotive air
gauges in § 229,25, so that it would
coincide with the extended interval for
the test companents. This change would
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involve the test and inspection interval
in section 229.25. FRA issued & public
notice in the Federal Register concerning
AAR's request on June 11, 1984 (49 FR
24008) seeking the views of all

interested parties on this proposed
expansion.

Conclusion

All of the commenters urged FRA to
allow the railroads to benefit
immediately from the data gathered so
far and to continue the test program to
obtain more information. Since the test
data fully support an extension of the
interval for 26L type eqguipment, FRA
has decided to expand the terms of this
waiver to permit all railroads to operate
locomatives so equipped for periods not
to exceed 1,104 days before performing
the testing and inspection required by
§§ 229.27(a){2) and 229.29(a). FRA has
decided not to grant any waiver of the
test and inspection interval for air
gauges subject to the 92-day requirement
of § 229.25(a), FRA has no data to
support such & change since no test
information on air gauges has been
conducted. In the absence of any
technical basis for such a change and
given their critical role in the safe
operation of a train, FRA does not
believe the AAR’s proposal is warranted
for either the test locomotives or all 26L-
equipped logcomotives,

FRA's decision to expand the fleet of
locomotives operating under the terms
of the waiver will (i) permit the initial
group of test locomotives to continue to
provide additional information on the
wisdom of permitting even longer
intervals and (ii) assure that adoption of
the lengthened interval will not present
problems when used on & fleet-wide
basis. FRA's decision to permit all 26L
equipped locomotives to benafit from
Inis extension of the test and inspection
mterval, rather than confining the
#xpansion to only locomotives used in
freight service, reflects FRA's
confidence in the test results obtained to

In order ta permit all parties to take
‘e necessary steps to implement this
uew interval for testing and inspection,
Eiis waiver witl not be effective until
February 1, 1085, Any testing or
fepection date falling due prior to that
Cate must be adhered 10. After that date,
¢ locomotives equipped with 26L style
air !:-.;‘:xke equipment, except the original
test locomotives, will not require the
’\l"':ng and inspection provided for in
1§ 229.27(a)(2) and 229.20{a) until 1,104
deys have elapsed since their last
'¢sting and inspection in compliance
with those sections. Locomotives
fquipped with other styles of air brake
fquipment must continue to comply with

the provisions of §§ 229.27(s)(2) and
229.29(a). In granting this waiver of
compliance for 26L-equipped
locomotives, FRA expressly reserves the
right to treat noncompliance with this
extended interval as a violation of the
regulation. Furthermore, if any indivdual
railroad demonstrates a pattern of
noncompliance with this expanded
interval, FRA expressly reserves the
right to revoke this waiver insofar as it
applies to that railroad.

Issued in Washington, D.C.. on Januvary 22,
1985,
Joha H. Riley,
Administrator.
[FR Doc. 851891 Filed 1-28-85; 8:45 am|
BILLING CODE 4510-08-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. B3-12; Notice 3]

Lamps, Reflective Devices and
Associated Equipment; Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule; correction.

SuMMARY: This notice corrects an error
in the amendment published on
November 26, 1584 (49 FR 46386) relating
to lamps, reflective devices and
associated equipment. The error appears
in the amendment to Table Il and IV. It
is therefore necessary to correct the
error. The maximum mounting height for
headlamps was omitted.

FOR FURTHER INFORMATION CONTACT:
Ken Rutland, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. 20590
(202) 428-2154,

SUPPLEMENTARY INFORMATION: In the
final rule on harmonization amendments
published on November 26, 1084 (49 FR
46386), in amending Tables Il and IV to
reflect the revised minimum mounting
height for headlamps, the maximum
height was inadvertently omitted and
must now be reinstated. That height is
54 inches.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

§571.108 |Amended]

On page 48381, in Tables Il and IV of
49 CFR 571,108, Column 4 of each is
amended as follows:

Haoight above road surface moasured from conter of tem on
veticie at curd weght

Column 4

Not less than 22 mches (359 om) nor more Than 54 nches
(137.2 em)

The lawyer and program official

principally responsible for this
correction are Z, Taylor Vinson and Ken
Rutland, respectively.
{Secs. 108, 119, Pub. L. 88-563, 80 Stal. 718 (15
U.S.C. 1392, 1407); delegations of authority at
48 CFR 1.50 and 49 CFR 501.8)

Issued on januvary 17, 1085,

Barry Felrice,

Associate Administrator, for Rulemaking.
[FR Doc. 85-2139 Filed 1-28-85; 8:45 am)
BILLING CODE 4010-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 811
[Dockst No. 56107-5007]

Groundfish of the Gulf of Alaska;
Emergency Interim Rule

AGENCY: National Marine Fisheries
Service (NMFS}), NOAA, Commerce.

ACTION: Emergency interim rule.

SUMMARY: The Secretary of Commerce
(Secretary) has determined that an
emergency exists in the groundfish
fisheries in the Gulf of Alaska. Optimum
yields (OYs) of certain species will be
fully utilized by U.S. fishermen,
preventing fishing by vessels of foreign
nations whose catch would include a
bycatch of these fully utilized species.
The Secretary is establishing amounts of
sablefish, Pacific ocean perch, and other
rockfish as prohibited species catches
(PSCs), which after being taken by
foreign fishing vessels will result in
foreign fishing closures. This action is
necessary to limit the incidentsl catch of
species important to U.S. fishermen and
to avoid wastage of large amounts of
target groundfish species that would
otherwise not be taken if incidental
catches in foreign fisheries were to be
prohibited. This action is intended to
conserve groundfish species that are
available in limited amounts while more
fully utilizing more abundant species.
EFFECTIVE DATES: In § 611.92,
paragraphs (b)(2), (c)(2}(i)(A) and (D),
(c}(2)(ii)(B) and (C), (e){3)(ii), and (f){2)(i)
are suspended from January 24, 1985
until April 24, 1985, New paragraphs
(b)(5). [c){2)(i)(F), (C), and (H),
(e)(2)(ii1))D), (E), and (F), and (i) are
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added, effective [ro:n January 24, 1985
until April 24, 1985,

ADDRESS: The environmental
assessment prepared for this action may
be obtained from Robert W. McVey,
Director, Alaska Region. National
Marine Fisheries Service, P.O. Box 1688,
Juneau, AK 89802.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Berg (Fishery Biologist,
NMFS), 907-586-7230.

SUPPLEMENTARY INFORMATION: The
domestic and foreign groundfish fishery
in the fishery conservation zone (3-200
miles offshore) of the CGulf of Alaska is
managed under the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP), The FMP was developed
by the North Pacific Fishery
Management Council (Council) under
the Magnuson Fishery Conservation and
Management Act (Magnusen Act) and
implemented December 1, 1978 (43 FR
52709, November 14, 1978). It has been
amended twelve times.

Regulations implementing the FMP
eslablish OYs for each groundfish
category and apportion them among
domeslic annual processing (DAP), joint
venture processing (JVP), reserves, and
total allowable level of foreign fishing
(TALFF). Under § 611.92(c)(1), initial
apportionments of the OYs specified for
the groundfish species listed in § 672.20,
Table 1, are published by the Secretary
by January 1 of each new year. On
November 8, 1984, preliminary
specifications for OY and its
apportionment for each species were
published and a 30-day comment period
was provided (49 FR 44655). The
Secretary published interim initial
specifications (50 FR 467, January 4,
1985) to allow foreign fishing to begin on
January 1 this year.

The Secretary has determined that
three species will be fully utilized by
U.S. fishermen in 1985: sablefish, Pacific
ocean perch (POP), and other rockfish,
as defined in § 672.2, based on: (1) The
results of a NMFS-conducted survey of
the U.S. fishing industry's intent to
harvest and process sablefish, POP, and
other rockfish; (2) comments received by
the Council at its December 5-8, 1984,
meeting; and (3) the best available
information on the condition of these
stocks as determined by the Northwest
and Alaska Fisheries Center.

Under the Magnuson Act, sections
201(d)(2) and 204(b)(6){B)(ii), fully
utilized species may not be allocated for
direct harvest in foreign fisheries, Any
taking of these species that would
exceed their OYs would be inconsistent
with the provisions of the FMP, which
provide only for a harvest equal to the
specified OY for any species category.

The FMP, as now written, does not
allow foreign bycatch of any fully
utilized species. Hence, no foreign
fishery in the Gulf of Alaska could be
allowed without an amendment to the
FMP or an emergency regulation that
would authorize treating these species
as prohibited species under § 611.13.
Such a regulation would require that
such species be sorted promptly and
returned to the sea with a minimum of
injury, regardless of condition, after
recording and allowing for sampling by
an observer.

Al its December 5-8, 1984, meeting the
Council voted to amend the FMP and set
the OYs for Pacific cod, flounders, Atka
mackerel, thornyhead rockfish, squid,
and “other species" equal to the sum of
DAP and JVP for each species up 1o the
specified maximum amounts; this would
eliminate and TALFF for these species.
The pollock TALFF would also be
eliminated, because the estimated
domestic annual harvest of pollock
equals the OY previously specified in
the FMP. These actions, if approved by
the Secretary, would effectively
eliminate foreign fishing in the Gulf of
Alaska.

Negotiations between U.S. and foreign
commercial fishing interest have taken
place since the December 1884 Council
meeting. These industry negotiations
have produced new information on the
relationship between Gulf of Alaska
foreign fishing allocations and efforts to
foster development of the U.S. fishing
industry. The Council has consented to
review the industry agréement in detail
at its February meeting in Sitka, Alaska.
Although its reaction in consultations
with NMFS included a number of
reservations, the Council was positive in
favor of allocating 4,500 mt of Pacific
cod to Japan and of reviewing its actions
taken at the December 1984 meeting.

For these reasons, the Secretary
published the notice (50 FR 467, January
4, 1985) that established, on an interim
basis, the apportionments that were
proposed in November, rather than
those recommended by the Council in
December 1984. This emergency action
establishes PSC levels that will allow
foreign nations to take advantage of
allocations of target species made to
them, as long as their incidental catch of
species that are fully utilized by the U.S.
industry remains below the prescribed
levels of bycatch. This rule is needed
immediately: (1) To avoid disruption of
Japanese longline fisheries for Pacific
cod that traditionally occur early in the
year in order to take advantage of low
incidental catches of sablefish, POP, and
other rockfish and (2) to avoid
frustrating industry-to-industry
agreements prior to Council review and

Secretarial action to adjust the OYs of
the various species.

The Secretary has recommended to
the Secretary of State that 4,500 mt of
Pacific cod be allocated in the Gulf. He
has also determined that the bycatch of
sablefish, POP, and other rockfish that
would be necessary to accommodate a
longline fishery for Pacific cod be
treated as prohibited species. Actual
bycatch amounts taken by foreign
longline vessels January through April
1984 are summarized in Table 1. No
recent data are available for the Eastern
Area, because no foreign longline
operations were conducted in this ares
in 1884,

TAaBLE 1. —CATCHES (MT) OF Paciic Con,
SABLEFISH, POP, AND OTHER ROCKFISH BY
JAPANESE LONGUINE VESSELS FROM JANU:
ARY THROUGH APRIL 1984 IN THE WESTERN
AND CENTRAL REGULATORY AREAS. (Data
FROM THE NORTHWEST AND ALASKA FisH-
ERIES CENTER)

Based on the above data, the
Secretary has established the following
weighted PSC rates (mt bycatch/mt
Pacific cod) for use in calculating PSCs
that could be expected for every metric
ton of Pacific cod taken in the Gulf of
Alaska from January through April 1985
(Table 2) in order to limit the amounts of
sablefish, POP, and other rockfish to the
lowest level possible.

TABLE 2 —RATE (MT BYCATCH/MT) OF SABLE-
FiSH, POP, AND OTHER ROCKFISH TO PACIF
IC COD CATCHES IN A DIRECTED LONGUNE
FISHERY (JANUARY-APFIL)

Sabletish |  POP

Rl 0.014 0.001

These rates, applied to a total possible
foreign harvest of 15,000 mt of Pacific
cod, result in total PSCs of 210 mt of
sablefish, 16 mt of POP, and 8 mt of
other rockfish. No reapportionment will
be made from the Pacific cod reserve
under this emergency rule that would
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increase the total Pacific cod TALFF
bevond 15,000 mt and result in an
increase of the PSCs. Each foreign
nation's share of a PSC will be
determined by multiplying its Pacific
cod allocation by the appropriate PSC
rate. All PSCs must be treated in
accordance with the prohibited species
requirements of § 811.13. The Secretary
has determined that these PSCs, when
added to the OYs of sablefish, POP, and
other rockfigh, will not result in
overfishing of these species.

Classification

The Assistant Administrator for
Fisheries, NOAA, has determined that
this rule is necessary to respond to an
emergency situation and that it is
consistent with the Magnuson Act and
other applicable law. This action will
avoid the disruption in foreign fishing
that would otherwise occur and will
thus support the developing domestic
groundfish fishery in accordance with
the industry agreemenl.

The Assistant Administrator also
finds that beginning and ending the
foreign longline fishery as early as
possible in 1985 is desirable because
fewer sablefish, POP, and other rockfish
are caught early in the year. The reasons
justifying promulgation of this rule on an
emergency basis make it impracticable
and contrary to the public interest to
provide notice and a prior opportunity
for public comment or to delay for 30
days the effective date of this rule.

The Director, Alaska Region, NMFS,
prepared an environmental assessment
(EA) for this action and concluded that
no significant impact on the human
environment will result from its
implementation. A copy of the EA is
available at the address above.

This emergency rule is exempt from
the normal review procedures of
Executive Order 12291 under section
8(a}(1) of that order. This rule is being
reported to the Director of the Office of
Management and Budget, with an
explanation of why it is not possible to
follow the procedures of that order,

The Assistant Administrator has
determined that this rule will be
impiemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
0ne management program of the State
f-'f,:\!aska. This determination has been
submitted for review by Alaska's Office
of Management and Budget under
section 307 of the Coastal Zone
Management Act.

T'his rule is exempt from the
procedures of the Regulatory Flexibility
Act, because it is issued without
“pportunity for prior public comment.

This rule does not contain a collection
of information requirement and
therefore is not subject to the provisions
of the Paperwork Reduction Act.

List of Subjects in 50 CFR Part 611

Fish, Fisheries, Foreign relations,
Reporting and recordkeeping
requirements.

Dated: January 24, 1985,
William G. Gordon,
Assistant Administrator for Fisheries,
National Marine Fisheries Service,
For the reasons set out in the
preamble, Part 611 is amended as
follows:

PART 611—FOREIGN FISHING

1. The authority citation for Part 611
reads as follows:

Authority: 16 U.S.C. 1801 et seq., unless
otherwise noted.

2. In § 611.92, paragraphs (b)(2),
{c)(2)(I)(A) and (D), (c)(2)(ii)(B) and (C),
(e)(3)(ii), and (f)(2)(i) are suspended from
January 24, 1985 until April 24, 1985.
New paragraphs (b)(5), (c}(2)(i)(F), (G).
and (H), (¢)(2){ii)(D), (E), and (F), and (i)
are added, effective from January 24,
1985 until April 24, 1985 to read as
follows:

§611.92 Gulf of Alaska Groundfish
Fishery.

(bl )

(5) “Target species™ are the species
that are commercially important and are
generally targeted on by the foreign
groundfish fishery. They include pollock,
Pacific cod, flounders, Pacific ocean
perch, other rockfish, sablefish, Atka
mackerel, squid, and thornyhead
rockfish. Sufficient data on each species
or species group exist for it to be
managed separately from the others.
Records of the catch of each target
species or species group mus!t be kepl.
Pacific ocean perch, other rockfish, and
sablefish are prohibited to foreign
vessels, and must be treated in
accordance with paragraph (i) of this
section and § 611.13 of this part.

(C) .-

(2] L

(i) ..

(F) When foreign vessels of a nation
using longline gear have taken their
applicable share of a prohibited species
provided for by paragraph (i) of this
section for sablefish, Pacific ocean
perch, or other rockfish, or their
allocation of Pacific cod is reached,
fishing by that nation is prohibited in
that regulatory area,

(G) When foreign vessels of a nation
have caught the amount of the allocation

of that nation for any groundfish species
or species group in any regulatory area,
fishing for groundfish using other than
longline gear in that regulatory area by
vessels of that nation is prohibited, even
if allocations of other species for that
nation in the regulatory area have not
been reached or the nation has not
received a notice issued under

§ 611.15(c) prohibiting fishing by vessels
of that nation in that regulatory area.

(H) When the area allocation of any
groundfish species or species group
other than Pacific cod is reached, unless
the fishery is closed under other
provisions of this section, any
subsequent catch of that species in that
area by vessels fishing with longline
gear will be considered catch of a
prohibited species™ and treated in
accordance with the provisions of
§ 611.13, Catches of those species or
species groups in the target and “other
species” categories that become
prohibited species must be recorded and
reported as required by § 611.9.

(ii) L

(D) TALFF for any groundfish species,
species group, or species category in a
regulatory area or district: the Secretary
will issue a notice prohibiting through
December 31 fishing using trawl gear for
groundfish in that regulatory area or
district, except that if the TALFF for
Pacific cod in a regulatory area or
district will be reached, the Secretary
will prohibit fishing for groundfish in
that regulatory area or district by all
vessels subject to this section.

(E) The allocation of a nation for any
groundfish species, species group, or
species category in a regulatory area or
district: the Secretary will issue a notice
prohibiting through December 31 in that
regulatory area or district, fishing using
trawl gear for groundfish by vessels of
that nation: and retention of that
species, species group, or species
category by vessels of that nation using
longline gear. However, if a national
allocation for Pacific cod in a regulatory
area or district will be reached, the
Secretary will prohibit fishing for
groundfish in that regulatory area or
district by all vessels of that nation
through December 31.

(F) The prohibited species share of a
nation for sablefish, Pacific ocean perch,
or rockfish in a regulatory area: the
Secretary will issue a notice prohibiting
through December 31 further fishing by
longline vessels of that nation in that
regulatory area.

(i) Prohibited species cateh limits
{PSCs). (1) When during any fishing year
the longline vessels of a nation have
taken incidentally that nation’s current
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share of the PSC for sablefish, Pacific
ocean perch, or other rockfish in a
reguialory area as delermined from
paragraph (i)(2) of this section, the entire
regulatory area will be closed to
longlining by vessels of that nation for
the remainder of the fishing year or until
that nation’s allocation for Pacific cod is
increased, resulting in a corresponding
increase in its current share of PSC for
sablefish, Pacific ocean perch, or other
rockfish nol to exceed the total amount
specified in paragraph (i)(2) of this «
section.

(2) At any time during the fishing year
the total PSC available in a regulatory
area for sablefish, Pacific ocean perch,
or other rockfish is equal to the
following factors for each of the
prohibited species multiplied by the
Pacific cod TALFF available for that
regulatory area: sablefish—0.014; Pacific
ocean perch—0.001; other rockfish—
0.0005; provided that the sum of each
species’ PSC among the regulatory areas
may not exceed 210 mt for sablefish, 15
mt for Pacific ocean perch, and 8 mt for
other rockfish,

(3) A nation’s current share of a PSC
for sablefish, Pacific ocean perch, or
other rockfish at any time during the
fishing year is determined by
multiplying that nation’s current
allocation of Pacific cod intended for
fishing by its longline vessels by the
respective factors given in paragraph
(1){2) of this section.

{FR Doc, 85-2175 Filed 1~29-85; 12:38 pm|
BILLING CODE 3510-22-M




1

3915

Proposed Rules

Federal Register
Vol. 50, No. 19

Tuesday, January 29, 1985

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and

reguiations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
nles,

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No, 84-ANE~23]
Airworthiness Directives; Hartzell
Propeliers

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of proposed rulemaking
(NPRM).

summARY: This notice proposes to
revoke Airworthiness Directive (AD) 55~
3-2 which requires a 25 hour repetitive
inspection of certain Hartzell propellers
with metal blades for the presence of
damage within 15 inches of the blade
lip. Since this type of inspection is part
of normal propeller maintenance, the
FAA has determined that there is no
further need for this AD.

DATES: Comments must be received on
or before April 1, 1885,

ADDRESSES: Comments on the proposal
may be mailed in duplicate to Office of
Regional Counsel, Attn: Rules Docket
No. 84-ANE-23, FAA, 12 New England
Executive Park, Burlington,
Massachusetts 01803.

Comments may be inspected at Room
311 weekdays, except federal holidays
between 8:00 a.m. and 4:30 p.m.

FOR FURTHER INFORMATION CONTACT:

Mr. Robert Alpiser, Chicago Aircraft
Certification Office, ACE-140C, FAA,
2300 East Devon Avenue, Des Plaines,
llinois 60018, telephone (312) 694-7130,
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the

Proposed rule by submitting such

written data, views, or arguments as
they may desire. Communications

should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
tommunications received on or before
the closing date for comments will be
tonsidered by the Director before taking

action on the proposed rule. The
proposal contained in this notice may be
changed in light of comments.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of the
proposed AD, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
submit a self-addressed, stamped post
card on which the following statement is
made: "Comments to Docket Number
84-ANE-23." The post card will be
date/time stamped and returned to the
commenter.

On March 1, 1955, AD 55-3-2 was
made effective to operators of certain
Hartzell Propellers with metal blades
installed on Continental E-185, E-225,
and 0-470, and Lycoming 0-320 and 0~
340 series engines. The AD requires 25
hour repetitive inspection of the
propeller blades for the presence of
nicks, gouges and scratches within 15
inches of the tip and removal of all such
damage. This action was required to
preclude the occurrence of blade tip
failure.

Considerable information has been
published on the hazards of damage to
metal propeller blade tips. Inspection
and repair of propeller blade tip damage
is considered part of normal
maintenance. Therefore, the FAA has
determined that there is no further need
for AD 55-3-2.

In accordance with the agency's
policy of eliminating unnecessary
regulations when possible, this notice
proposes to revoke AD 55-3-2,

Conclusion:

The FAA has determined for the
reasons stated in the “SUPPLEMENTARY
INFORMATION" section that this proposed

_ document involves removing a

requirement and imposes no additional
burden on any person. Therefore, |
certify that this action is not a "major
rule” under Executive Order 12291; is
not a significant rule “under DOT
Regulatory Policies and Procedures (44
FR 11034: February 26, 1978); does not

warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal; and, if promulgated, will not
have a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Propellers, Air transportation,
Aircraft, Aviation safety.

The Proposed Amendment

Accordingly, the FAA proposes to
amend § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 38.13) by
revoking AD 55-3-2 as follows:

Hartzell Propeller Products Division:
Inspection and repair of propeller blade tip
damage is considered part of normal
maintenance therefore AD 55-8-2 is
cancelled.

{Secs. 313(a), 601 and 603 Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421 and 1423); 48 U.S.C. 106(g) (Revised, Pub,
L. 87-449, January 12, 1883); 14 CFR 11.85.)

Issued in Burlington, Massachusetts on
January 18, 1885.
Robert E. Whittington,
Director, New England Region.

[FR Doc. 85-2118 Filed 1-28-85; 8:45 am|
BILLING COOE 4910-13-M

14 CFR Part 39

[Docket No. 84-NM-108-AD]
Alrworthiness Directives; DeHavilland
Mode! DHC-7 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This amendment proposes to

‘adopt a new airworthiness directive

(AD) which would require modification
and relocation, as necessary, of the No.
2 and No. 3 engine fuel drains on certain
DeHavilland Model DHC-7 airplanes.
This action is necessary to prevent the
potential for fires caused by fuel
draining onto hot brakes. The specified
modification will cause the fuel to drain
a safe distance away from the brakes,

PATE: Comments must be received on or
before March 18, 1985.

ADDRESSES: The service bulletin
specified in this AD may be obtained
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upon request to DeHavilland Aircraft of
Canada, Ltd., Downsview, Ontario,
Canada M3K 1Y5. This information may
also be examined at the FAA, New York
Aircraft Certification Office, New
England Region, 181 S. Franklin Avenue,
Room 202, Valley Stream, New York, or
al the Seattle Aircraft Certification
Office, 9010 East Marginal Way South,
Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Raymond O'Neill, New York
Aircraft Certification Office, FAA, New
England Region, 181 8. Franklin Avenue;
Room 202, Valley Stream, New York
11581; telephone (516) 791-7421.
SUPPLEMENTARY INFORMATION: .

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
wrilten data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified below. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
* the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 84-NM-
108-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168.

Discussion

The Canadian Department of
Transport (DOT) has classified
Modification No. 7/2175 as mandatory.
DeHavilland Service Bulletin 7-71-18,
Revision A, dated January 20, 1084,
describes the modification which
requires relocation of the engine fuel
flow drain on Numbers 2 and 3 engine
nacelles to preclude the potential for fire
caused by fuel draining onto hot brakes.
Two occurrences of this have been
reported; one resulted in a fire. The
modlficiations specified in this AD are
intended to preclude recurrence of these

incidents by relocating the fuel drain to
an area where the draining fuel will not
impinge upon the brake.

This airplane model is manufactured
in Canada and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable
airworthiness bilateral agreement.

Since this condition is likely lo exist
or develop on airplanes of this model
registered in the United States, an AD is
being proposed which would require the
modifications, inspections, and
replacement of parts in accordance with
DeHavilland Service Bulletin No. 7-71-
18, Revision A, dated January 20, 1984,

It is estimated that 46 U.S. registered
airplanes would be affected by this AD,
that it would take approximately 8
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Modification parts to accomplish the
required actions are $1095 per aircraft.
Based on these figures, the total cost
impact of this AD to the U.S. operators
is estimated to be $65,090.

For the reasons discussed above, the
FAA has determined that this document
(1) involves s proposed regulation which
is not major under Executive Order -
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any,
DeHavilland Model DHC-7 series
airplanes are operated by small entities.
A copy of a draft regulatory evaluation
has been prepared for this action and
has been placed in the regulatory
docket. A copy may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT." A

List of Subjects in 14 CFR Part 39
Aviation Safety, Aircraft,
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new airworthiness directive:

DeHavilland: Applies to DeHavilland Model
DHC-7 series airplanes, serial numbers
(S/N) 3 through 88, 89, 81, 94, and 85,
certificated in all categories. To preclude
the occurrence of a ground fire caused by
engine fuel impinging on landing gear
brakes under certain wind conditions,

accomplish the following tnless already
accomplished:

A. Within the next nine months after the
effective date of this AD, accomplish a
modification of the engine fuel drein system
in nccordance with Modification No. 7/2175
and DeHavilland Service Bulletin 7-71-18,
Revision A, dated Januury 20, 1984.

B. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, New
York Aircraft Certification Office, FAA, New
England Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operale airplanes to & base for the
accomplishment of inspections and
modifications required by this AD.

(Secs. 313{a), 314{a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1345(e). 1421 through 1430 and 1502);
49 U.S.C. 108(g) [Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.85)

Issued in Seattle, Washington, on january
17, 1985.
Charles R. Foster,
Director, Northwest Mountain Region,
|FR Doc. 85-2116 Filed 1-28-85; 8:45 am]
DILLING CODE 4010-13-M

14 CFR Part 39
[Docket No. B4-NM-118-AD]

Airworthiness Directive; Garrett Model
GTCP331-200A and -200AC Auxiliary
Power Units Installed on Boeing Model
757 and 767 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking

sumMmARY: This notice proposes to adop!
an airworthiness directive (AD) that
would provide for the modification of
the fan assembly on Garrett Auxiliary
Power Units (APU) installed on Boeing
Model 757 and Boeing Model 767 series
airplanes. This action is prompted by
reports of 13 failures of the APU cooling
fan, 2/of which were uncontained. This
condition could result in a potential fire
hazard.

DATE: Comments must be received on of
before March 18, 1985.

ADDRESSES: The applicable service
information may be obtained from
Garrett Turbine Engine Company, P.O.
Box 5217, Phoenix, Arizona 85010;
telephone (602) 231-1000. This
information may also be examined at
the FAA, Northwest Mountain Region.
17900 Pacific Highway South, Seattle.
Washington, or at the Western Aircrafl
Certification Office, 15000 Aviation
Boulevard, Hawthorne, California.
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FOR FURTHER INFORMATION CONTACT:
Mr. Bill Moring, Aerospace Engineer,
Propulsion Section, ANM-174W, FAA
Northwest Mountain Region, Western
Alrcraft Certification Office, P.O. Box
92007, Worldway Postal Center, Los
Angeles, California 80009; telephone
(213) 536-6382.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified under the caption
“"AVAILABILITY OF NPRM." All
communications received on or before
the closing date for comments specified
ubove will be considered by the
Administrator before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, In the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public
contact, concerned with the substance
iv)f sz proposal will be filed in the Rules

ocket,

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 84-NM-
118~-AD, 17900 Pacific Highway South,
C-58966, Seattle, Washington 98168.

Discussion 3

There have been reports of at least
thirteen failures of the auxiliary power
unit (APU) cooling fan, two of which
were not contained. In one case, an APU
eleotrical wire bundle was damaged: in
two others, leaking APU engine oil was
noted, Failures of this type are a
potential fire hazard.

Since this condition is likely to exist
or develop on other products of the
same type design, the proposed AD
would require replacement or
modification of the fan assembly, by the
a fﬁdilion of the fan discharge housing on
Garrett Models GTCP331-200A and-
200AC Auxiliary Power Units (APU)
installed on Boeing Model 757 and
Boeing Model 767 series airplanes.

Itis estimated that 230 airplunes of
US. registry would be affected by this
AD and it would require approximately
"2 manhour per airplane to accomplish

the required modification. Average labor
charge is $40 per hour. The manufacturer
is furnishing the modification parts at no
charge, Based on Lhese figures, the total
cost impact of this AD on the U.S. fleet
is estimated to be $4,600.

For the reasons discussed above, the
FAA has determined that this document
{1) involves a proposed regulation which
is not major under Executive Order
12291, and (2) is not & significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing
Model 757 or 767 series airplanes
equipped with GTCP331-200A and
-200AC Auxiliary Power Units are
operated by small entities. A copy of a
draft regulatory evaluation prepared for
this action is contained in the regulatory
docket. A copy may be obtained by
contacting the person identified under
the caplion “FOR FURTHER INFORMATION
CONTACT.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviatio
safety, Safety. -
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) by adding the
following new airworthiness directive.

Garrett Turbine Engine Company [GTEC).
{formerly AiResearch Munufacturing
Company of Arizona}: Applies to GTEC
Models GTCP331-200A and -200AC
Auxiliary Power Units [APU) installed on
Boeing Model 757 snd Boeing Model 767
series airplanes with fan assembly, Part
Number 3862160-3 and —4, installed.
Compliance is required as indicated
unless already sccomplished.

To prevent the possibility of an
uncontained APU cooling fian fallure,
accomplish the following:

A. Upon removal of the cooling fan, Garrett
Part Numbers 2862100-3 or —4, from an
affected GTCP331-200A or -200AC Auxiliary
Power Unit (APU) for any reason, or within
1000 airplane operating hours after the
effective date of this AD, or prior to
September 15, 1985, whichever comes first,
incorporate the new fan assembly with the
improved fan containment housing as
specified in Section 2.A., “Accomplishment
Instructions,” of GTEC Service Bulletin
GTCP331-49-5546, dated Augus! 9, 1884, or
equivalent approved by the Manager,
Waestern Alrcraft Certification Office, FAA,
Northwest Mountain Region.

All persons affected by this proposal who
have not already received these documents

from the manufacturer may obtain copies
upon request to the Garrett Turbine Engine
Company, P.O. Box 5217, Phoenix, Arizons
85010, These documents may also be
examined at the FAA, Northwest Mourntain
Region, 17900 Pacific highway South, Seattle,
Washington, or at 1500 Aviation Boulevard.
Hawthorne, California.
(Sec. 313(a). 314(a). 801 through 610, and 1102,
of the Federal Aviation Act of 1858, [48 US.C.
1354(a), 1421 through 1430, and 1502): 49
U.S.C. 106(g) [Revised, Pub. L. 87-448, Junvary
12, 1983); and 14 CFR 11.85)

Issued in Seattle, Washington, on January
17, 1885
Charles R. Postor,
Director, Northwest Mountein Region.
[FR Doc. 85-2115 Filed 1-28-85 B8:45 am]
BILLING CODE ¢910-13-M

14 CFR Part 39
[Docket No. 84-ASW-45]

AGENCY: Federal Aviation
Administration [FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
an airworthiness directive (AD) that
would require a one-time inspection to
identify and remove from service certain
main rotor blades which contain leading
edge abrasion strips which were
installed or replaced without FAA
design approval on Hughes Helicopters
Inc., Model 269C helicopters. Loss of an
abrasion strip during helicopter
operation could result in injury to
personnel or main rotor system
imbalance and possible subsequent loss
of control of the helicopter.

DATE: Comments must be received on or
before February 25, 1985.

ADDRESSES: Comments on the proposal
may be mailed in duplicate to: Office of
the Regional Counsel, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, or
delivered in duplicate to: Office of the
Regional Counsel, Southwes! Region,
Room 158, Building 3B, Federal Aviation
Administration, 4400 Blue Mound Road,
Fort Worth, Texas 76106. Comments
delivered must be marked: Docket No.
84-ASW-45. Comments may bs
inspected in Room 158, Building 3B,
between 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
A copy of each document supporting
the proposed AD is contained in the
Rules Docket at the Office of the
Regional Counsel, Federal Aviation
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Administration, Southwest Region,
Room 158, Building 3B, 4400 Blue Mound
Road, Fort Worth, Texas 76106,

FOR FURTHER INFORMATION CONTACT:
Jerry Sullivan, Aerospace Engineer,
Airframe Section, Western Aircraft
Certification Office, Northwest
Mountain Region, FAA, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009-2007, telephone (213)
536-6166.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Director before taking
action on the proposed rule. The
proposal contained in this notice may be
changed in light of comments.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Office of the Regional Counsel,
Southwest Region, 4400 Blue Mound
Road, Fort Worth, Texas 76108, for
examination by interested persons. A
report summarizing each FAA-public
contact, concerned with the substance
of the proposed AD, will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket Number 84-ASW-45." The
postcard will be date/time stamped and
returned to the commenter.

The FAA has determined that a repair
station has installed or replaced leading
edge abrasion strips on 13 Hughes
Helicopters, Inc.. Model 269C helicopter
main rotor blades without FAA design
approval. At least one of these abrasion
strip installations has been analyzed
and determined not to meet all criteria
considered necessary for an acceptable
abrasion strip-to-rotor blade adhesive
bond on similar approved installations.
Failure of the adhesive bond could
result in a hazardous flight condition.

Since this condition is likely to exist
on other helicopters of the same type
design, the proposed AD would require
removing from service main rotor blades
with unauthorized abrasion strip

installations from Model 269C
helicopters,

The FAA has determined that this
proposed regulation affects only four
entities, and it is estimated that the one-
time cost of compliance is less than
$83,000. Therefore, | certify that this
action: (1) Is not a “major rule" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1879); and (3) if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained by contacting the person
identified under the caption FOR
FURTHER INFORMATION CONTACT.

List of Subjects in 14 CFR Part 39

Air transportation, Alrcraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new AD:

Hughes Helicoptars, Inc. (Hughes
Helicopters): Applies to certain Model
269C helicopters certificated in all
categories,

Compliance is required within the next 100
hours' time in service after the effective date
of this AD, unless already accomplished,

To detect and remove from service
helicopter main rotor blades which do not
meet FAA-approved type design, accomplish
the following:

[a) For Model 269C with Part Number
269A11060 series main rotor blades installed,
remove main rotor blades having the
following serlal numbers from service:

Ly lid) 2024
0863 2360
0674 2454
0875 3428
1537 3434
1629 3619
16829

(b) Blades removed in accordance with
paragraph (a) may be returned to service
after being restored to original or other FAA-
approved type design.

(Sec. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); 49 U.S.C. 106(g) (Revised,
Pub. L. 97449, January 12, 1963); 14 CFR
11.85)

Issued in Fort Worth, Texas, on January 10,
1985,

C.R. Melugin, Jr.,

Director, Southwes! Region.

|FR Doc. 85-2113 Filed 1-28-85; 8:45 am|
BILLING COOE 4910-13-M

14 CFR Part 39
[Docket No. 84-NM-105~AD]

Airworthiness Directives; British
Aerospace (BAe) Viscount Model 700
Series and 800 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
an airworthiness directive (AD) which
would require inspection, replacement,
and modification, as necessary, of
certain components on British
Aerospace, Aircraft Group, Viscount
airplanes, to detect and prevent certain
unsafe conditions. These conditions are
the subject of mandatory corrective
actions required by the United Kingdom
Civil Aviation Authority (CAA) and
relate to components of the main
undercarriage, and wing trailing edge
member spar and liner assemblies. This
action is taken to preclude failure of
these components.

DATE: Comments must be received no
later than March 18, 1985,

ADDRESSES: The applicable service
information may be obtained from
British Aerospace, Inc., Box 17414,
Dulles International Airport,
Washington, D.C, 20041, or may also be
examined at the Seattle Aircraft
Certification Office, FAA, Northwes!
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael West, Foreign Aircraft
Certification Branch; telephone (206)
431-2909. Mailing address: FAA,
Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seatlle,
Washington 98168.

SUPPLEMENTARY INFORMATION:
Comments Invited i

Interested persons are invited to
participate in making of the proposed
rule by submitting such written data.
views, or arguments as they may desire
Communications should identify the
regulatory docket number and be
submitted in duplicate to the address
specified below. All communications
received on or before the closing date
for comments specified above will be
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considered by the Administrator before
taking action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received. All comments submitted will
be available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRM

Any person may obtain & copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 84-NM-
105-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168.

Discussion

The Untied Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
agreement, notified the FAA of a
number of inspections, replacements,
and modifications which they have
imposed on Viscount Mode! 700 and 800
series airplanes, operated under registry
of the United Kingdom, to correct
certain unsafe conditions which may
exist,

The requirements presented in this
proposed AD are based on the
notifications from the CAA and are
related to the following unsafe
conditions:

A. Loss of braking or locking of the
associated wheel during takeoff,
landing, or taxiing. (Reference
Preliminary Technical Leaflet (PTL) No.
0, BAe Pre-Mod Standard F.1323, BAe
modification F.17984 for all Mode! 800
Series,)

B. Cracking of inner plane (wing)
trailing edge member top boom (spar)
assemblies on all Model 700 and Model
900 series airplanes. (Reference PTL 309
for all Model 700 Series and PTL 178 for
all Model 800 Series Airplanes.)

Since these conditions are likely to
exist or develop on airplanes of this
mode] registered in the United States, an
AD is proposed that would require
inspections, replacements, and
modifications, as necessary, on Viscount
airplanes.

Currently no U.S. registered aifplanes
would be affected by Paragraph A of
this AD; however, it is deemed
necessary to ensure that this
modification is incorporated on any
&ppiicable airplanes that may be
imported. ;

Uis estimated that 34 U.S. registered
airplanes would be affected by

Paragraph B of this AD, that it would
take approximately 250 manhours per
airplane to accomplish the required
actions, and that the average labor cost
would be $40 per manhour. Based on
these figures, the total cost impact of
this AD to the U.S. operators is
estimated to be $340,000.

For the reasons discussed above, the
FAA has determined that this
document: (1) Involves a proposed
regulation which is not major under
Executive Order 12291 and (2) is not a
significant rule pursuant to the
Department of Transportation
Regulatory Policies and Procedures [44
FR 11034; February 26, 1979); and it is
certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities
because few, if any, Viscount Model 700
and 800 series airplanes are operated by
small entities. A copy of a draft
regulatory evaluation has been prepared
for this action and has been placed in
the regulatory docket. A copy may be
obtained by contacting the person
identified under the caption FOR
FURTHER INFORMATION CONTACT,

List of Subiects in 14 CFR Part 39
Aviation safety, Aircraft.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the

.following new airworthiness directive:

British Aerospace Viscount: Applies to Model
700 and/or 80O series airplanes,
certificated in all categories, as indicated
in each paragraph below. To prevent
failure of certain components in the main
undercarriage, and wing trailing edge
member spar and liner assemblies,
accomplish the following the compliance
time specified in each paragraph below,
unless previously accomplished:

A. For all Model 800 series, pre-
Modification F. 1323 Standard, which are
equipped with Dunlop AH.50061/2 Main
Whee! Brake Units, inspect, modify, and
replace in accordance with Preliminary
Technical Leaflet (PTL) No. 90 and
Modification F. 1784, both dated May 18,
1960, prior to the accumulation of 3,000 total
landings. On those assemblies which have
already achieved 2,750 landings, the
requirements of PTL 90 and of PTL 90 and
Modification F. 1794 must be accomplished
within 250 landings or 2 months, whichever
ocours later, after the effective date of this
AD.
B. For all Model 700 snd 800 series, inspect
the top boom/liner assemblies for crdtks
between station 132,85 and station 138 on &ll
Model 700 series in accordance with PTL 309,
Issue 2 dated December 10, 1879, and all

Model 800 series in accordance with PTL 178,
Issue 2 dated December 10, 1979, prior to the
accumulation of 27,500 total landings. On
those assemblies which have already
achieved 27,250 or more total landings, initial
inspections must be accomplished with in 250
landings or 2 months, whichever occurs later,
after the effective date of this AD, Repeat
inspections st intervals not exceeding 2,000
landings or 12 months, whichever is sooner.

C. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

D. Special flight permits may be issued in
accordance with FAR 21197 and 21,199 to
operate airplanes to a base for the
accomplishment of inspections and
modifications required by this AD.

(Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federa] Aviation Act of 1958 (48
U.S. 1354(a), 1421 through 1430, and 1502); 48
U.S.C. 106(g) [Revised, Pub. L. 97-499, January
12, 1983); and 14 CFR 11.85)

Issued in Seattle, Washington, on January

17, 1985,

Charles R. Foster,

Director, Northwest Mountain Region,
[FR Doc. 85-2114 Filed 1-28-85; 8:45 am)

"BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 84-NM-106-AD]

Airworthiness Directives; Aerospatiale
(Sud Nord) Nord 262A and 262A~12
Series Airplanes

AGENCY: Federal Aviation
Administration [FAA), DOT.

AcTiON: Notice of proposed rulemaking,
(NPRM).

suMMARY: This notice proposes a new
airworthiness directive (AD) which
would supersede an existing AD
applicable to Aerospatiale Model Nord
262A and 262A-12 series airplanes
which requires periodic inspection and
treatment of the rudder hinge support
tubes. This action in necessary because
the manufacturer has determined that
one protective treatment currently
specified to prevent corrosion is
incomplete and is not acceptable.
Corrosion in this area could lead lo the
failure of the rudder hinge support tubes
and subsequent loss of rudder control.
This AD would require compliance with
a later revision to the manufacturer's
service bulletin.

DATE: Comments must be received no
later than March 18, 1985.

ADDRESS: The applicable service
information may be obtained from
Aerospaliale, Service Commercial N262,
Boite Postale 159, 36003 Chareauroux,
France, or may be examined at the
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Seattle Aircraft Certification Office,
FAA, Northwest Mountain Region, 9010
East Marginal Way South, Seattle,
Washington,

FOR FURTHER INFORMATION CONTACT:
Mr. Michael P. West, Foreign Aircraft
Certification Branch, telephone [206)
431-2909, Mailing address: FAA,
Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
parlicipate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
and be submitted in duplicate to the
address specified below. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 84-NM-
106-AD, 17900 Pacific Highway South,
€-~68966, Seattle, Washington 98168,

Discussion

Internal corrosion and corrosion
penetration to the outer surface has
been found in rudder hinge support
tubes on Nord 262A and 262A-12 series
aircraft during routine maintenance. AD
83-17-01, Amendment 39-4710 (48 FR
37364: August 18, 1983), was issued to
require inspection and treatment of the
rudder hinge support tubes.

The Direction General de I‘Aviation
Civile [DGAC), which is the Civil
Airworthiness Authority of France, has
declared Aerospatiale N262 Fregate
Service Bulletin No. 55-10 Revision 2,
dated January 31, 1984, as mandatory.
This service bulletin prescribes
improved inspection procedures, new
protective treatment, and replacement of
components, as necessary, on the rudder

hinge support structure; it also increases
the repeat inspection time to six years
maximum,

Since these conditions are likely 1o
exist or develop on airplanes of this
model registered in the United States, an
AD is proposed that would supersede
AD 83-17-01 to increase lime between
repetitive inspections, improve
inspection procedures, and delete
**Scheme 2" for corrosion protection
treatment of the rudder hinge support
tubes.

It is estimated that 18 U.S, registered
airplanes would be affected by this AD,
that it would take approximately 13
manhours per airplane to accomplish the
increased inspection and revised
protective procedure, and that the
average labor cost would be $40 per
manhour. Repair parts are estimated at
$250 per airplane. Based on these
figures, the total cost impact of this AD
to U.S. operators is estimated to be
$12,320,

For the reasons discussed above, the
FAA has determined that this decument:
(1) Involves a proposed regulation which
is not major under Executive Order
12291 and (2] is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any,
Aerospatiale Nord 262A or 262A-12
series airplanes are operated by small
entities. A copy of a draft regulatory
evaluation prepared for this action is
contained in the regulatory docket. A
copy may be obtained by contacting the
person identified under the caption FOR
FURTHER INFORMATION CONTACT.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by
superseding Amendment 39-4710 (48 FR
37364; August 18, 1983), AD 83-17-01,
with the following new airworthiness
directive:

Acrospatiale (Sud Nord): Applies to Nord
202A and 262A-12 series airplanes,
certificated in all categories. Compliance
required within 100 hours time in service
or 3 months, whichever occurs first, after
the effective date of this AD. To prevent
failure of the rudder hinge support tubes
and subsequent loss of rudder control,

accomplish the following unless
previously accomplished:

A. Inspect and protect against corrosion, ot
replace components if necessary, in
accordance with paragraph 11,
Accomplishment Instructions, of Aerospatialc
N262 Fregate Service Bulletin No, 55-10,
Revision 2, dated January 31, 1964,

B, Repeat the inspection required by
paragraph A., above, at intervals not to
exceed six years.

C. Those airplanes having new rudder
hinge support tubes treated in accordance
with Service Bulletin No. 55-10, Revision 1,
Corrosion Protection Scheme 1, do not have
to be inspected until six years after the
installation of the new hinge support tubes

D, Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region,

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.189 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

This supersedes Amendment 39-4710
(48 FR 37364; August 18, 1983), AD 83-
17-01.

(Secs. 313({a), 314(a), 601 through 810, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub, L. 97449,
Junuary 12, 1883); and 14 CFR 11.85)

Issued in Seattle, Washington, on January

17, 1985,

Charles R. Foster,

Director, Northwest Mountain Region.
[FR Dec. 85-2117 Filed 1-28-85; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 85-AGL~1]

Proposed Transition Area Extension,
Madison, South Dakota

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the Madison, South Dakota, transition
area to accommodate a new VOR
Runway 32 instrument approach
procedure to Madison Municipal
Airport. The intended effect of this
action is to ensure segregation of the
aircraft using this approach procedure in
instrument weather conditions from
other aircraft operating under visual
weather conditions in controlled
airspace.

DATE: Comments must be received on or
before March 1, 1985.

ADDRESSES: Send comments on the
propaosal in triplicate to: Federal
Aviation Administration, Regional
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Counsel, AGL-7, Attn; Rules Docket No.
85-AGL~1, 2300 East Devon Avenue,
Des Plaines, Illinois 60018.

The official dockel may be examined
in the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Hllinois,

An informal docket may also be
examined during normal business hours
at the Airspace, Procedures, and  °
Automation Branch, Air Traffic Division,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
lllinois.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL~530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Illinois 60018, telephone (312)
604-7360.

SUPPLEMENTARY INFORMATION: The
development of a new VOR Runway 32
instrument approach procedure requires
that the FAA alter the designated
airspace to ensure that the procedure
will be contained within controlled
airspace. The additional airspace
designated will be approximately a 1.5
mile expansion to the souteast of the
existing transition area, The minimum
descent altitudes for this procedure may
be established below the floor of the
700-foot controlled airspace.
Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.

Comments that provide the factual
basis supporting the views and
suggestions presented are particularly
helpful in developing reasoned
regulatory decisions on the proposal.
Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above, Commenters wishing the
FAA to acknowledge receipt of their
tomments on this notice must submit
with those comments a self-addressed,
Slamped postcard on which the
.flolluwing statement is made:

Comments to Airspace Docket No. 85~
ACL-1." The postcard will be date/time
stamped and returned to the commenter.
All communications received before the

specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Creat Lakes Region, Office of
Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois, both
before and after the closing date for
comments, A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the dogket.

Availability of NPRM'S

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Altention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058, Communicaitons must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment of § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the designated
transition area airspace near Madison,
South Dakota. Section 71.181 of Part 71
of the Federal Aviation Regulations was
republished in Handbook 7400.8 dated
January 3, 1884. -

The FAA has determined that this
proposed regulations only involves an
established body of technicel
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule”
under Executive Order 12291; (2) is nota
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in CFR Part 71
Transition areas/Aviation safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations {14 CFR Part 71) as
follows:

Madison, SD

That airspace extending upward from 700
feet above the surfnce within a five (5) miles
radius of the Madison Municipal area
(latitude 44°01°00"" N, longitude 97°05'00" W);
within three (3) miles each side of the 346°
bearing from the Madison Municipal Airport,
extending from the five (5) mile radius to 8%
miles north of the airport; within 2% miles
each side of the 329' Radial True from the
FSD VORTAC, extending from the five (5)
mile radius to 6% miles southeast of the
alrport.

(Secs. 307{a) and 313(a), Federal Aviation Act
of 1958 (40 U.S.C. 1348(a) and 1354(a)); (49
U.S.C. 106{g) (Revised, Pub, L. 97-449, January
12, 1983)); and 14 CFR 11.65)

Issued in Des Plaines, lllinois, on January
14, 1885

Paul K. Bohr,

Director, Great Lakes Region.

[FR Doc. 85-2122 Filed 1-28-85; 8:45 am}
BILLING CODE 4910-13-M

14CFRPart 71
[Alrspace Docket No. 85-AGL-2)

Proposed Alteration of Transition
Area, Holland, Michigan

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking.

sumMmARY: This notice proposes to alter
the Holland, Michigan, transition area to
accommodate a new RNAV Runway 8
instrument approach procedure to Tulip
City Airport. The intended effect of this
action is to ensure segregation of the
aircraft using this approach procedure in
instrument weather conditions from
other aircraft operating under visual
weather conditions in controlled
airspace.

DATE: Comments must be received on or
before March 1, 1985,

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Regional
Counsel, AGL~7, Attn: Rules Docket No.
85~-AGL~2, 2300 East Devon Avenue,
Des Plaines, lllinois 60018.

The official docket may be examined
in the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

An informal docket may also be
examined during normal business hours
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at the Airspace, Procedures, and
Automation Branch, Air Traffic Division,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois. !

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automaton Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Illinois 60018, telephone (312)
894-7360,

SUPPLEMENTARY INFORMATION: The
development of a new RNAV Runway 8
instrument approach procedure requires
that the FAA alter the designated
airspace to ensure that the procedure
will be contained within controlled
airspace. The additional airspace
designated will be approximately a 1-
mile expansion to the southwest of the
existing transition area. The minimum
descent altitudes for this procedure may
be established below the floor of the
700-foot controlled airspace.
Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.

- Comments that provide the factual
basis supporting the views and
suggestions presented are particularly
helpful in developing reasoned
regulatory decisions on the proposal.
Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“"Comments to Airspace Docket No, 85~
AGI~2." The postcard will be date/time
stamped and returned to the commenter,
All communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
conlained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Great Lakes Region, Office of
Regional Counsel, 2300 East Devon
Avenue, Des Piaines, lllinois, both

before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'S

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular NO. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the designated
transition area airspace near Holland,
Michigan. Section 71.181 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.68 dated
January 3, 1984.

The FAA has determined that this
propesed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”
under Executive Order 12291; [2) is not &
“significant rule” under DOT Reguiatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in CFR Part 71
Transition areas, Aviation safety.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Holland, M1

That airspace extending upward from 700
feet above the surface within a 6-mile radius

of Park Township Alrport (latitude 42°48'00"
N.. longitude 86°10'00" W.}): within a 6-mile
radius of Tulip City Airport (latitude
42°45'00” N., longitude 86"07'00" W.); within 3
miles each side of the 175" bearing from Park
Township Airport, extending from the 8-mile
radiug area to 8 miles south of the airport;
and within 3 miles northwest and 5 miles
southeast of the 237" bearing from Park
Township Afrport, extending from the &-mile
radios ares 1o 9.5 miles southwest of the
airpoft; and within 3 miles each side of the
040° bearing from Park Township Airport,
extending from the 6-mile radius area (0 8.5
miles northeast of the airport; and within 2
miles each side of the Pullman, Michigan
VORTAC 359" radial, extending from the 6
mile radius area to 12 miles north of the
VORTAC.

(Secs. 307(a) and 313(s), Federal Aviation Ac:
of 1958 (49 U.S.C. 1348(a) and 1354(a)}); (49
U.S.C. 106(g) [Revised, Pub. L. 97-449, January
12, 1983)); and 14 CFR 1165}

Issued in Des Plaines, lllinois, on January
14, 1985,
Paul K. Bohr,
Director, Creat Lakes Region.
[FR Doc. 85-2123 Filed 1-26-85; 8:45 um)
BILLING CODE 4910-13-M

Coast Guard
33 CFR Part 51
[CGD 81-104]

Discharge Review Board (DRB)
Regulations

AGENCY: Department of Transportation
ACTION: Notice of proposed mlemaking 3

SUMMARY: The Department of
Transportation is proposing to revise the
regulations governing the establishmen!
and operation of the Coast Guard
Discharge Review Board. The existing
regulations at 33 CFR Part 51 were
promulgated in 1947 and provided for &
Board for Review of Discharges and
Dismissals, Since that time, Congress
enacted.Pub. L. 85-857 (10 U.8.C, 1553)
which provided new statutory basis and
guidelines for discharge review boards.
This proposal would update the existing
regulations and establish the Coast
Guard Discharge Review Board (DRB) o
more accurately reflect current law and
policy.

DATE: Comments must be received on or
before March 15, 1985.

ADDRESSES: Comments should be
mailed to Commandant (G-CMC/21),
(CGD 81-104), U.S. Coast Guard
Headquarters, 2100 Second Street SW,
Washington, D.C. 20593, (202) 426-1477.
Comments may be delivered to and will
be available for inspection or copying
between the hours of 8:00 a.m. and 4:00
p-m., Monday through Friday, except
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holidays, at the Marine Safety Council
(G-CMC/21), Room 2110, U.S. Coast
Guard Headquarters, 2100 Second Street
SW, Washington, D.C. 20593, (202) 426-
1477,

FOR FURTHER INFORMATION CONTACT:
LCDR Willtam J. Wilkinson, Office of
Personnel, Room 4413, Coas! Guard
Headquarters, Washington, DC 20593,
(202) 426-6540.

SUPPLEMENTARY INFORMATION:
[nterested persons are invited to
participate in this reulemaking by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice (CCD
81-104}, and the specific section of the
proposal to which their comments apply,
and give the reasons for each comment.
Receipt of comments will be
acknowledged if a stamped seli-
addressed postcard or envelope is
enclosed.

The rules may be changed in light of
comments received. All comments
received before the expiration of the
comment period will be considered -
before final action is laken on this
proposal.

Discussion

The Secretary,of Transportation is
responsible for the establishment! of the
Loast Guard Discharge Review Board
DRB]) to review the administrative
discharge of any former member (10
UU'S.C. 1553). These proposed regulations
supplant the existing regulations in Part
51 of Title 33 which had operated in
conjunction with Department of Defense
DRE Regulations. The result of this
revision is to completely sever the Coast
Guard DRB from the Department of
Defense regulations to emphasize its
oOperation under the Secretary of
Transportation,

This rule is also promulgated in
consideration of laws and regulations
foverning the Veterans Administration.
Since October 8, 1977, actions by DRBs
cannot remove any of a number of
slatutory bars to eligibility for benefits
administered by the VA. {38 U.S.C.
J203{a}). However, DRB actions
uograciag discharges to “honorable” or

general under honorable conditions™
may olherwise give rise to eligibility
thal did not previously exist (38 CFR
3.12{a)(g]). This revision of the Coast
Guard’s DRB regulations is consistent
with law and regulations governing
eligioility for veleran's benefits.

Section-by-Section Analysis

SI‘{.‘N()H 51,1 Basis Purpose. This part
qrondes an overview and description of
the Coast Discharge Review Board.

Section 51.2 Authority. This section
states the statulory authority for the
establishment of the Coast Guard DRB
and outlines the authority of the
Secretary and the delegations to the
Commandant of the Coast Guard.

Section 51.3 Applicability and
Scope. This section provides that any
former member, administratively
discharged from the Coast Guard, may
initiate DRB review of the discharge. In
accordance with the Military Justice Act
of 1983, discharges resulting from the
sentence of a court martial cannot be
reviewed by the DRB except for
purposes of clemency. (Pub. L. 88-209, 97
Stat 1407, 10 U.S.C. 1553(a).) A former
member may petition to the DRB for»
clemency only after exhausting all
appellate remedies.

Section 51.4 Definitions. This section
defines the operative terms within the
proposed rule to provide a clear
meaning of the various components of
the discharge review hprocess.

Section 51.5 Discharge Review
Objectives. This section cutlines the
basis for effecting a change in an
applicant's discharge.

Section 51,6 Propriety Standard of
Review. This section defines the
standard of propriety as applied by the
DRB

Section 51.7 Equity Standard of
Review. This section defines the
standard of equity as applied by the
DRB.

Section 51.8 Relevant
Considerations. This section provides a
list of factors normally considered by
the DRB in determining the propriety
and equity of an applicant's discharge.

Section 51.9 Discharge Review
Procedures. This section gives a step by
step procedural guideline for the
discharge review process.

Section 51.10 Decisions. This section
requires written findings and
conclusions to be issued by a majority
of the DRB.

Section 51,11 Records. This section
requires that a record of each DRB
proceeding be completed and preserved:
and to be made available to the public
through the Armed Forces Reading
Room.

Economic Evaluation

These proposed regulations are
considered to be non-major under
Executive Order 12201 and non-
significant under DOT regulatory
policies and procedures (44 FR 11034;
February 28, 1979). The economic impact
of this proposal has been found to be so
minimal that further evaluation is
unnecessary. The Coast Guard receives
approximately eighty (80} applications
for discharge review each year.

Although an applicant may spend
considerable time and effort, and incur
atlorney fees in presenting his petition
to the DRB, these regulations require
only a written application on a two page
form. The costs of preparing the
application that are a result of these
requirements are so minimal that they
cannot be quantified to any extent
practicable. Since the impact of this
proposal is expected to be minimal, the
Coat Guard certifies that it will not have
a significant economic impact on a
substantial number of small entities. In
addition, these proposed rules fall under
the section 351B(c])(1)(b) exception to the
Paperwork Reduction Act of 1980. (92
Stat, 2824; 44 U.S.C. 3501 et seq.)

Drafting Information

The principal persons involved in
drafting this document are Lt Jeffrey
Stark, Project Officer, and Lt Dave
Shippert, Project Attorney, Office of the
Chief Counsel.

List of Subjects in 33 CFR Part 51

Administration practice and
procedure, Military personnel.

Proposed Regulations

In consideration of the foregoing, Part
51 of Title 33, Code of Federal
Regulations, is amended by revising the
entire part to read as follows:

PART 51—COAST GUARD
DISCHARGE REVIEW BOARD

Sec.

51.1 Basis and purpose.

51.2 Authority.

51.3 Applicability and scope.

514 Definitions.

515 Discharge review objectives.
518 Propriety standard of review.
517 Equity standard of review.
518 Relevan! considerations.

519 Discharge review procedures.
51.10 Decisions.

5111 Records.

Authority: 10 U.S.C. 1553,

§ 51.1 Basis and purpose.

This part establishes the procedures
for review of administrative discharges
from the Coast Guard by a Discharge
Review Board (DRB) or by the Secretary
of the Department, and for the
compilation of the record of the DRB
determination, made available for public
inspection, copying and distribution
through the Armed Forces Discharge
Review/Correction Board Reading
Room.

§51.2 Authority.

(8) The Secretary of Transportation
has the authority to establish a
Discharge Review Board to review the
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discharge of a former member of the
United States Coast Guard under the
provisions of 10 U.S.C. 1553. This part
prescribes the establishment and
outlines the procedures of the Coast
Guard Discharge Review Board. The
Secretary retains the authority to review
and take final action on the DRB's
findings in the following cases:

(1) Those cases in which a minority of -

the board requests that their written
opinion be forwarded to the Secretary
for consideration;

(2) Those cases selected by the
Commandant to inform the Secretary of
aspects of the board's functions which
may be of interest to the Secretary;

(3) Any case in which the Secretary
demonstrates an interest;

(4) Any case which the President of
the board belives is of significant
interest to the Secretary,

(b) The Commandant of the Coast
Guard is delegated the authority to:

(1) Appoint members to serve on the
Discharge Review Board,

(2) Appoint alternates to serve on the
DRB in the event that a regularly
appointed member is unavailable,

(3) Designate a member as the
president of the DRB, and

(4) Review and take final action on all
DRB decisions which are not reviewed
by the Secretary.

§51.3 Applicability and scope.

The provisions of this part apply to
the United States Coast Guard including
reserve-components and all former
members who have been discharged
within 15 years of the date of
application for review. A former
member may apply to the DRB for a
change in the character of, and/or the
reason for, the discharge. The Goast
Guard DRB review is generally
applicable only to administrative
discharges, however, the DRB may
review the discharge of a former
member by sentence of a Court Martial
for the purpose of clemency. A petition
for clemency will not be considered by
the DRB unless the applicant has
exhausted all appellate remedies. Upon
a petition for clemency, the DRB shall
consider only the equity of the discharge
awarded. ,

§51.4 Definitions.

(a) Applicant. A former member of the
Coast Guard who has been discharged
from the service but excluding those
discharged by sentence of a court
martial, except as provided in § 51.3. If
the former member is deceased or
incompetent, the term “applicant"
includes the surviving spouse, next-of-
kin, or legal representative who is acting
on behalf of the former member.

(b) Counsel. An individual or agency
designated by the applicant who agrees
te represent the applicant in a case
before the DRB. It includes, but is not
limited to: A lawyer who is a member of
the bar of a Federal court or of the
highest court of a state; an accredited
representative dealgnnteg bs;‘ an
organization recognized by the
Administrator of Veterans Affairs; a
representative from a state agency
concerned with veterans affairs; and
representatives from private
organizations or local government
agencies,

(c) Discharge. Any formal separation
of a member from the Coast Guard
which is not termed “honorable”,
including dismissals and “dropping from
the rolls”. This term also includes the
assignment of a separation program
designator, separation authority, the
stated reason for the discharge and the
characterization of service.

(d) Discharge Review. The process by
which the reason for separation, the
procedures followed in accomplishing
separation, and the characterization of
service are evaluated. This includes
determinations made under the
provisions of Title 38 U.S.C. 3103(e)(2).

(e) Discharge Review Board. A board
consisting of five members of the U.S.
Coast Guard, appointed by the
Commandant of the Coast Guard and
vested with the authority to review the
discharge of a former member. The
board in empowered to change a
discharge or issue a new discharge to
reflect its findings, subject to review by
the Commandant or the Secretary.

(T) Hearing. A proceeding which, upon
request of the applicant, is utilized in the
discharge review process enabling the
applicant and/or the applicant’s
representative to appear before the DRB
and present evidence.

(8) President. An officer of the United
States Coast Guard appointed by the
Commandant to preside over the
Discharge Review Board. The president
will convene the board any may also
serve as a member. If the president does
nol serve as a member of the DRB, the
president shall designate a presiding
officer for the board.

§51.5 Discharge review objectives.
The objective of a discharge review is

-to examine the propriety and equity of

the applicant's discharge and to effect
changes if necessary. The DRB will
utilize its discretion to reach a fair and
just resolution of the applicant’s claim.
The standards of review and the
underlying factors which aid in
determining whether the standards are
met shall be historically consistent with
criteria for determining honorable

service. No factors shall be established
which require automatic change, or
denial of change, in a discharge.

§51.8 Propriety standard of review.

A discharge is deemed to be proper
except that:

(a) A discharge may be improper if an
error of fact, law, procedures, or
discretion was associated with the
discharge at the time of issuance which
prejudiced the rights of the applicant.

(b} A discharge may be improper if
there has been a change in policy by the
Coast Guard made expressly retroactive
to the type of discharge under
consideration.

' §51.7 Equity standard of review.

(a) A discharge is presumed to be
equitable and will not be changed under
this section unless the applicant submits
evidence sufficient to establish, to the
satisfaction of the DRB that:

(1) The policies and procedures under
which the applicant was discharged
differ in material respects from policies
and procedures currently applicable on
a service-wide basis to dicharges of that
type, provided that current policies or
procedures represent a substantial
enhancement of the rights afforded a
party in such proceedings and there is
substantial doubt that the applicant
would have received the same discharge
if relevant current policies and
procedures had been available to the
applicant at the time of the discharge
proceedings under consideration, or

(2) At the time of issuance, the
discharge was inconsistent with
standards of discipline in the Cous!
Guard, or

(3) The applicant's military record and
other evidence presented to the DRB,
viewed in conjunction with the factors
listed in § 51.8 and the regulations under
which the applicant was discharged, do
not fairly justify the type of discharge
received.

(b) If the applicant was discharged
before June 15, 1963, a change fromn &
characterized to an uncharacterized
discharge will not be consisdered under
the provisions of paragraph (a)(1) of this
section unless specifically requested by
the applicant. A determination that a

discharge is inequitable according to the

provisions of paragraph (a)(2) or (a)(3) of
this section shall entitle the applicant to
a discharge of a type to which the
applicant was entitled at the time the
original discharge was issued.

§51.8 Relevant consideration.

In determining the equity and
propriety of a former member's
discharge, the DRB shsll consider all
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relevant evidence presented by the
spplicant, The DRB review will include,
but is not limited to, consideration of the
following factors:

(a) The quality of the applicant’s
service, In determining the quality of the
applicant's service, the DRB may
consider the applicant’s dates and
periods of service; rate or rank
achieved; marks and evaluations
received; awards decorations and letters
of commendations; acts of merit; combat
service and wounds received;
promotions and demotions; prior
military service and type of discharge;
records of unauthorized absence;
records of non-judicial punishment;
convictions by court martial; records of
conviction by civil authorities while a
member of the Coast Guard; and any
other relevant information respecting
the applicant which is brought to the
board s attention.

(b) The applicant’s capability to
serve. In determi the aplicant's
capability to serve, the DRB considers
such factors as the applicant's age and
education; qualification for reenlistment;
capability to adjust to military service;
family or personal problems.

(c) Any evidence of arbitrary,
capricious or discriminatory actions by
individuals in authority over the
applicant.

(d) Any other information respecting

the applicant considered by the DRB to
be relevant and material to the review
of applicant's discharge.

§51.9 Discharge review procedures.

(a) Preliminary. Prior to a review,
applicants or their representatives may
obtain copies of military records by
submitting a Standard Form 180,

Request Pertaining to Military Records,
to the National Personnel Records

Center (NPRC), 9799 Page Bouldvard, St.
Louis, Mo, 72132, The request to the
NPRC should be submitted prior to
submitting the application for review,
(DD Form 283), so that relevant
nformation from the record can be
included with the application for review.

(b) Initiation of review. Review may
b»:'-‘;-nniated by an applicant or by the
DRB. The applicant may apply for DRB
review of discharge by submitting DD
Form 293 (Application for Review of
Discharge or Separation from the Armed
Forces of the United States), along with
any other statements, affidavits or
documentation desired by the applicant.
The application must be received by the
ORB within fifteen (15) years of the date
of the discharge. The application form
can be obtained, along with explanatory
matter, from Commandant, (G-PE/44)
US. Coast Guard Headquarters, 2100
Znd St., Washington, D.C. 20593, any

regional VA office or by writing to the
Armed Forces Discharge Review/
Correction Board Reading Room,
Pentagon Concourse, Washington, D.C.
20310,

{c) Notice. (1) The DRB will provide
n?tiﬁcalion advising the former member
o5

(i) Receipt of the applicant’s request;

(ii) The right to appear before the
board in person or by counsel; and

(iit) The date of review.

If the former member is deceased,
written notice of DRB review will be
sent to the surviving spouse, next of kin
or legal representative of the former
member. IF the review is initiated by the
DRB, notification will be sent to the last
known address of the former member.

{2) Prior to the initiation of the
decision process, the DRB will notify the
former member of the date by which
requests to examine the documents to
be considered by the board must be
received. This notice will also state the
date by which a request for a hearing
must be made and the deadline for filing
responses to the board.

(3) An applicant who requests a
hearing will be notified of the time and
place of the hearing. All expenses
incurred by the agplicant in DRB
proceedings and hearings are the sole
responsibility of the applicant and are
not obligations of the U.S. Coast Guard
or the Department of Transportation. If
the applicant fails to appear, except as
provided in § 51.9(f) the DRB will review
the discharge and reach a decision
based upon the evidence of record.

(d) Withdrawal of application. An
applicant may withdraw an application
without prejudice at any time before the
scheduled review. An application so
withdrawn will not operate to toll the 15
year limitation on the DRB review of the
discharge.

fe) The DRB will consider the records
and other data submitted by the
applicant. The DRB may consider other
probative evidence provided that all
malerials relied on by the DRB, except
classified documents, are made
available to the applicant and the
applicant’s representative prior to the
hearing date {or review date if no
hearing is requested). The DRB shall not
consider a classifed document in the
review of discharge unless a summary
of, or extract from, the document
(deleting all references to source of
information and other matters, the
disclosure of which would, in the
opinion of the classifyfing authority, be
detrimental to the security interests of
the United States) is made available to
the applicant.

() Postponement of review or hearing.
At any time before the date of scheduled
review or hearing, an applicant may be
granted a continuance, provided the
applicant or the applicant’s counsel
makes a written request for additional
time to the DRB which shows good
cause to justify the postponement.

(8) Hearing procedures. The following
procedures apply to DRB hearings:

(1) DRB hearings are not public.
Presence at hearings is limited to
persons authorized by the Commandant
or expressly requested by the applicant,
subject to reasonable limitations based
upon available space.

(2) The Federal Rules of Evidence are
not applicable to DRB proceedings. The
presiding officer rules on matters of
procedure and ensures that reasonable
bounds of relevancy and materiality are
adhered to in the taking of evidence.

(3} An applicant is permitted to make
a sworn or unsworn statement. Witness
testimony will only be taken under oath
or affirmation. An applicant or wtiness
who makes a statement may be
questioned by the DRB.

{4) An applicant may make oral or
written argument personally or through
his or her representative.

(h) Reconsideration. The decision of
the DRB may not be reconsidered
unless—

(1) The only previous consideration of
the case was on the motion of the DRB;

(2] Changes in discharge policy occur;
or

{(3) New, substantial, relevant
evidence not available to the applicant
at the time of the original review is
submitted to the DRB.

§51.10 Decislons.

(a) The DRB will make written
findings and conclusions with respect to
all disputed facts and issues. The
decision of the DRB is governed by the
vote of a majority of the board.

(b) A decision document is prepared
for each review conducted by the DRB.
This document contains—

{1) The date, character of, and reason
for the discharge including the specific
authority under which the discharge was
issued;

(2) The specific change(s) requested
by the applicant;

(3) A list of the issues raised by the
applicant:

(4) The circumstances and character
of the applicant's service, as extracted
from the service record, health record
and other evidence presented to the
DRB;

(5) References to documentary
evidence, testimony or other material
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relied on by the DRB in support of its
decision;

(8) A statement of the DRB's findings
with respect to each issue raised by the
applicant;

(7) A summary of the rationale and a
statement of the DRB's conclusions as to
whether or not any change, correction or
modification should be made in the type
or character of the discharge or the
readson and authority for the discharge;
an

(8) A statement of the particular
changes, corrections, or modifications
made by the DRB.

§51.11 Records.

(a) The record of the discharge review
will include the following—

(1) The application for review;

(2) A summarized record of the
testimony and a summary of evidence
considered by the DRB other than
information contained in the service
records;

(3) Briefs or written arguments
submitted by or on behalf of the
applicant;

{4) The decision of the DRB;

(5) Advisory opinions relied upon for
the final action; and

(6) The final action on the DRB
decision by the Commandant or
Secretary.

(b) The record of the discharge review
is incorporated into the service record of
the applicant.

(¢) A copy of the decision of the DRB
and the final action thereon is made
available for public inspection and
copying promptly after a notice of the
final decision is sent to the applicant.
However, to the extent required for the
protection of privacy rights, identifying
details of the applicant and other
persons are deleted from the public
record.

(1) DRB documents made available for
public inspection and copying are
located in the Armed Forces Discharge
Review/Correction Board Reading
Room. The documents are indexed so as
to enable the public to determine why
relief was granted or denied. The index
includes the case number, the date,
character of, reason for, and authority
for the discharge and is maintained at
Coast Guard Headquarters and the
Armed Forces Reading Room. The
Armed Forces Discharge Review/
Correction Board Reading Room
publishes indexes quarterly for all
boards.

(2) Correspondence relating to matters
under the congnizance of the Reading
Room (including requests for purchase
of indexes) should be addressed to:

Armed Forces Discharge Review/
Correction Board Reading Room, The
Pentagon Concourse, Washington, D.C.
20310.

Issued in Washington, D.C,, on January 16,
1985,
Elizabeth Hanford Dole,
Secretary of Transportation,
[FR Doc. 85-2087 filed 1-28-85; 8:45 am)
BILLING CODE 4910-14-4

Saint Lawrence Seaway Development
Corporation

33 CFR Part 402

Tariff of Tolls; Proposed Revision
AGENCY: Saint Lawrence Seaway
Development Corporation, DOT.
ACTION: Proposed rule,

SUMMARY: The Saint Lawrence Seaway
Development Corporation, United
States, and the St. Lawrence Seaway
Authority, Canada, propose to revise
sections 2(g), 3(2) and 3(3) of the Tariff
of Tolls which they establish and
administer jointly. The proposed
revisions would expand the definition of
feed grains to include field crop seeds,
require vessel representatives to pay
tolls within thirty (30) days of the
vessel's entry into the St. Lawrence
Seaway and provide for the payment of
tolls for the section of the St. Lawrence
Seaway between Montreal and Lake
Ontario to be 73 percent in Canadian
dollars and 27 percent in United States
dollars.

DATES: The Corporation invites
comments on the praposed revisions to
the Tariff of Tolls from any interested
person or organization, Any party
wishing to present comments should file
them with the Corporation on or before
March 15, 1985, In view of the fact that
the proposed revisions will not change
the rules for the measurement of vessels
or cargoes nor the rates of tolls, a public
hearing will not be held.

ADDRESS: Interested parties may submit
written comments to the Saint Lawrence
Seaway Development Corporation, P.O.
Box 44090, Washington, D.C. 20026-4090
(Attention: Chief Counsel). Persons who
want the receipt of their comments
acknowledged in writing may submit a
stamped self-addressed post card for
this purpose.

FOR FURTHER INFORMATION CONTACT:
Frederick A. Bush, Chief Counsel, (202)
426-3325.

SUPPLEMENTARY INFORMATION: During
the 1984 navigation season, it became

apparent that the definition of “feed
grains” in section 2{(g) (33 CFR 402.3(g))
of the St. Lawrence Seaway Tariff of
Tolls was too restrictive in that as
written only grains produced by cereal
grass and other oilseeds were included.
In view of the fact that there are field
crop seeds other than those in the
oilseed category such as alfalfa seeds,
lupine seeds, clover seeds, millet seeds,
canary seeds, mustard seeds, etc., which
should be included in the feed grain's
definition, the definition will be
expanded to include other field crop
seeds. Accordingly, the word "oilseeds"
will be eliminated and the words “feed
crop seeds” substituted therefor.

Section 3(2) (33 CFR 402.4(b)) of the
Tariff of Talls presently provides that
tolls are payable within fourteen (14)
days from the demand for payment by
the Corporation or the St. Lawrence
Seaway Authority of Canada. The basis
for this demand is the bill of lading for
the vessel's cargo which is provided by
the representatives of the vessel. Past
experience has demonstrated that the
time in which the bill of lading is
received, demand for payment is made,
and payment is received has exceeded
thirty (30) days. Since normal business
practices would dictate that the
payment of tolls should be made within
thirty (30) days this section will be
accordingly revised by eliminating all
the words after the word “and" and
substituting therefor the words
“payment will be made within thirty (30]
days of the vesel's entry into the
Seaway."

The Corporation and the St. Lawrence
Seaway Authority of Canada agreed
that for the 1985 St. Lawrence Seaway
navigation season the toll revenues
generated from vessels transiting the
Montreal to Lake Ontario section of the
Seaway would be divided as follows: 73
percent to the Authority and 27 percen!
to the Corporation, Therefore, section
3(3) (33 CFR 402.4(c)) of the Tariff of
Tolls will be revised by changing 7
percent” to "'73 percent” and "29
percent” to “27 percent”, which reflects
the provisions of this agreement
between the Corporation and the
Authority.

The proposed regulation involves &
foreign affairs function of the United
States; therefore, Executive Order 12291
does not apply to this rulemaking. The
St. Lawrence Seaway Development
Corporation certifies that for the

purpose of the Regulatory Flexibility Act

(Pub. L. 96-354), since the impact of this
proposal is expected to be minimal, it
will not have a significant economic
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impact on @ substantial number of small
entities, The St. Lawrence Seaway Tariff
of Tolls relates to the activities of
commercial users of the Seaway, the

vast majority of whom are foreign vessel
operators, and therefore any resulling
costs will be borne primarily by foreign
vessels, Furthermore, the Corporation
has determined that this rulemaking is
not a major Federal action affecting the
quality of the human environment under
the National Environmental Policy Act,
and therefore an environmental impact
statement is not required.

List of Subjects in 33 CFR Part 402
Vessels, Walerways.

PART 402—{ AMENDED]

For the stated reasons, it is proposed
to amend the Tariff of Tolls as follows:

1. Section 402.3{g) is revised to read as
follows:

§402.3 Interpretation.

(2) “Feed grains” means barley, corn,
oats, flaxseed, rapeseed, soybeans and
other field crop seeds, grain screenings,
and mill feed containing not more than
35% of ingredients other than grain or
grain products.

. - - .

2. Sections 402.4 (b) and {c) are
revised to read as follows:

§402.4 Tolls.

(b) The tolls under this tariff are due
from the representative of each vessel
a5 soon as they are incurred and
peyment shall be made within thirty (30)
days of the vessel's entry into the
Seaway,

[c) The tolls for the section between
Montreal and Lake Ontario shall be paid
73 percent in Canadian dollars and 27
percent in United States dollars.
Payments for transit through locks in
Canada only shall be in Canadian
dollars, and payments for transit
through locks in the United States only
ghall be in United States dollars.

165 Stat. 93-08, 33 U.S.C. 861-090, as

amended)

: lssued at Washington, D.C., January 22,
885,

Seint Lawrence Seaway Development
Corporation.

James L. Emery,

Administrator.

FR Doc. 85-2164 Filed 1-28-85; 8:45 am)
BLUNG CODE 4010-91-M

ENVIRONMENTAL PROTECTION

 AGENCY

40 CFR Part 52

[A-10-FRL-2765-5]

Approval and Promulgation of State
Implementation Plan: Oregon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: By this Notice, EPA proposes
to approve two revisions to the Oregon
State Implementation Plan (SIP). The
revisions are: (1) Rules and statutes
restricting the sale of woodstoves to
only clean burning models, and (2)
administrative changes to the current
field burning rules. These revisions were
submitted to the State of Oregon
Department of Environmental Quality
(ODEQ) after adequate opportunity for
public input. These changes will reduce
emissions from woodstoves and make
the federally enforceable field burning
rules in Oregon consistent with those
recognized by the State.

DATE: Comments must be postmarked

on or before February 28, 1985.

ADDRESSES: Comments should be

addressed to: Laurie M. Kral, Air

Programs Branch, M/S 532,

Environmental Protection Agency, 1200

Sixth Avenue, Seattle, Washington

98101,

Copies of the materials submitted to
EPA may be examined during normal
business hours at:

Air Programs Branch (10A-84-10),
Environmental Protection Agency.
1200 Sixth Avenue, Seattle
Washington 98101

State of Oregon, Department of
Environmental Quality, P.O. Box 1760,
Portland, Oregon 97207

FOR FURTHER INFORMATION CONTACT:

E. Ann Williamson, Air Programs

Branch, M/S 532, Environmental

Protection Agency, 1200 Sixth Avenue,

Seattle, Washington 98101, Telephone

No. (208) 442-8178; (FTS) 399-8178,

SUPPLEMENTARY INFORMATION: .

I Background

Residential wood heating has been
the fastest growing source of particulate
matter air pollution in Oregon. Several
airshed studies have identified wood
heating as a significant source of
uncontrolled pollutants and a major

;ause of air quality standard violations
n Portland and Medford. Recent
surveys have shown that over 50 percent
of Oregon residences use wood for some
space heating. This pattern is expected
to continue as more individuals try to

offset accelerating costs of conventional
heating.

In response to this situation, the
ODEQ sought solutions to the growing
woodstove problem. After consultation
with governmental agencies, air quality
committees, business groups, and the
wood heating industry, @ mandatory .
statewide certification program was
determined to be the most effective,
supportable approach. A woodstove
cerlification bill was introduced to the
Oregon Legislature early in 1983 and
ultimately signed into law in July 1983,
The law requires adoption of emission
standards and testing procedures, a
period of voluntary testing and labeling,
and limiting adverlising and sale of
woodstoves and fireplace inserts to only
certified models after July 1, 1988.

The Environmental Quality
Commission (EQC) adopted rules, in
accordance with the woodstove
certification law, on June 8, 1984. ODEQ
submitted them to EPA on July 26, 1984,

Amendments to Oregon's field
burning rules were adopted by the EQC
on June 29, 1984 and submitted to EPA
on August 7, 1984.

1L Plan Revisions
A. Woodstove Certification

Woodstove certification rules restrict
the sale of residential wood heating
appliances to only clean burning
models. Woodstoves sold in the State of
Oregon on or after July 1, 1986, must be
tested and certified by ODEQ that they
meet recently adopted performance
specifications. Particulate emissions
from such stoves may not exceed 15
grams per hour for non-catalytic units
and 8 grams per hour for catalyst
equipped models. On July 1, 1988, the
emission limits are tightened further to ®
grams per hour for a non-catalytic
woodstove and 4 grams per hour for a
catalyst equipped stove.

Reductions in particulate emissions
from woodstoves are required for
attainment of total suspended
particulate (TSP) standards in Medford
and Portland. The Medford TSP
attainment plan, approved on August 15,
1984 (49 FR 32754), calls for @ number of
woodstove control measures for
attainment of primary standards and
relies specifically on the woodstove
certification program for some of thd
emission reductions necessray to attain
secondary standards. The plan for
attaining TSP secondary standards in
Portland (47 FR 15587) also identifies
emission reductions from residential
home heating appliances.

In addition, emission reductions
associated with the woodstove




3928

Federal Register / Vol. 50, No. 19 / Tuesday, January 29, 1985 |/ Proposed Rules

certification rules will provide
environmental benefits beyond reducing
ambient TSP levels. Due to the nature of
woodstove smoke, emission reductions
from more complete combustion will
also reduce emissions of carbon
monoxide and polycyclic organic matter
{POM) which include carcinogenic
compounds. Further, virtually all the
particulate emissions from woodstoves
are in the fine particle range. Thus, the
subject controls will also be an integral
part of any future strategies to attain
PM-10 standards in Oregon.

B. Field Burning

Changes to field burning rules involve
deleting OAR 340-26-030 which
provided for tax credits for approved
alternative methods and approved
alternative facilities. This in turn
requires corresponding revision of the
“introduction" (OAR 340-26-001) to the
field burning rules. These tax credit
provisions have been relocated in a new
rule, OAR 34-186, “Pollution Control Tax
Credits," which has not been submitted
for inclusion in the SIP. However,
deletion of the tax credit provisions
from the SIP is justified since the
approved control strategies demonstrate
attainment and maintenance of ambient
standards and PSD increments without
the use of alternative methods or
facilities.

I1l. Proposed Action

EPA is proposing to approve rules of
the Oregon woodstove certification
program (OAR 340-21-100 through 340-
21-166 and Appendix I) as part of the
SIP. Further, these rules are proposed for
incorporation into the Medford (49 FR
32754) and Portland (47 FR 15687) plans
for attaining TSP secondary standards.
Both of these plans contained
commitments for the future adoption of
woodstove measures necessary to attain
TSP secondary standards; the
woodstove certification rules fulfill, in
part, those commitments.

EPA is also proposing to approve the
deletion of OAR 340-26-030 from the
Oregon field burning program and to
amend OAR 340-26-001 {introduction)
accordingly.

Interested parties are invited to
comment on all aspects of this proposed
approval of the Oregon SIP. Comments
should be submitted in triplicate, to the
address listed in the front of this Notice.
Public comments postmarked by
February 28, 1985, will be considered in
any final action EPA takes on this
proposal.

Pursuant to the provisions of 5 US.C,
605(b), the Administrator has certified
that SIP approvals under Sections 110
and 172 of the Act will not have

significant impact on a substantial
number of small entities (46 FR 8709,
January 27, 1981). This action constitutes
a SIP approval under Section 110 and
172 within the terms of the January 27,
1981 certification.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201.

(Secs. 110(a), 172, and 316 of the Clean Air
Act (42 U.S,C. 7410{a), 7502 and 7601({a))

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

Dated: December 28, 1984,

Robert Burd, Jr.,

Acting Regional Administrator

[FR Doc 85-2160 Filed 1-28-85; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 81
[EPA No. KS 1590; A-7-FRL-2765-4]

Designation of Areas for Air Quality
Planning Purposes: State of Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: Section 107(d) of the Clean
Air Act, as amended, provides for the
designation of areas as either
attainment, nonattainment or
unclassified with respect to the National
Ambient Air Quality Standards
(NAAQS). Today, EPA proposes to
redesignate Topeka, Kansas, from
secondary nonattainment to attainment
with respect to the NAAQS for total
suspended particulate matter (TSP). This
redesignation proposal is based upon a
request from the Kansas Department of
Health and Environment (KDHE). This
request is supported by air quality
monitoring data, evidence of an applied

‘control strategy, and modeling which

supporis the measured air quality
improvements.

DATE: Public comments should be
received by February 28, 1985,

ADDRESSES: Comments should be sent
to Robert J. Chanslor, Environmental
Protection Agency, 324 East 11th Street,
Kansas City, Missouri 64106. The State
submission is available for public
inspection during normal business hours
at the above address, and at the Kansas
Department of Health and Environment,
‘orbes Field, Topeka, Kansas 66620.

FOR FURTHER INFORMATION CONTACT:
Robert ]. Chanslor at (816) 374-3791 or
FTS 758-3791.

SUPPLEMENTARY INFORMATION: In
response to Section 107(d) of the Clean
Air Act, as amended, EPA and the State
of Kansas have designated all areas of
the State as attaining the NAAQS, not
attaining the NAAQS, or having
insufficient data to make a
determination (unclassified). A
nonaltainment area is one in which the
air quality standard is worse than a
standard. An unclassified area is one for
which there are insufficient data to
determine whether the area is
attainment or nonatainment. The areas
of the State which are nonattainment for
one or more pollutants are identified at
40 CFR Part 81, Subpart C,

EPA's current redesignation policy
under Section 107 of the Act is
summarized in an April 21, 1983,
memorandum from Sheldon Meyers.
Generally, eight consecutive quarters
(two years) of monitoring data showing
no violations are required to support
redesignation requests for areas having
an approved Part D control strategy.
However, the most recent four quarters
of monitoring data may be used if
dispersion modeling shows that the SIP
strategy is sound, and if actual
enforceable emisions reductions have
occurred.

On March 3, 1978 (43 FR 8964), EPA
designated a portion of Topeka, Kansus,
nonattsinment with respect to the
secondary standard for TSP, The
secondary NAAQS for TSP is a 24-hour
value of 150 ug/m® not to be exceeded
more thaft once per year, Under the
requirements of Part D of the Act, states
were required to develop and submit
plans to attain air standards in those
areas where the NAAQS were violated.
The Act requires growth sanctions for
nonattainment area if no plan is
submitted. EPA determined that
sanctions were to apply in primary
nonatiainment areas only. Thus, there
were few secondary NAAQS attainment
plans developed and submited to EPA.
Topeka, Kansas, is one area for which
no secondary TSP plan was developed
and submitted to EPA for approval.

The boundaries of the Topeka
secondary TSP nonattainment area are
as follows: Kansas River on the east and
south, Vail Avenue on the west, and
Lyman Avenue on the north. On April 5
1863, the KDHE submitted a request 10
redesignate this portion of Topeka to
attainment for TSP. The submittal
included air quality data showing no
violations of the secondary TSP
NAAQS. The State's submittal omitted &
substantiated showing that the air
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quslity improvements were attributable
1o some control strategy. For that

reason, EPA returned the State's
redesignation request.

On July 26, 1984, the KDHE submitted
a request for redesignating Topeka,
Kansas, from secondary nonattainment
to attainment with respect to TSP. This
submittal contains the necessary eight
quarters of TSP data showing no
viclation of the secondary standard and
identified point source TSP emissions
reductions obtained through State
enforcement activities. On September
21,1984, the KDHE submitted an impact
analysis using an EPA approved model
that shows point source emissions
reductions which resuited from
enforcement of particulate regulations in
the approved Kansas SIP clearly
contributed to the measured air quality
improvement in Topeka. EPA believes
that the State's redesignation request for
Topeka, Kansas, is approvable.
ACTION: EPA proposes to redesignate
Topeka, Kansas, from secondary
nonattainment to attainment with
respect to TSP,

Under 5 U.S.C. 605(b), the
Administrator has certified that
redesignations do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
4709,)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12281.
~ This notice of proposed rulemaking is
issued under the authority of Sections
107 and 301 of the Clean Air Act, as
amended (42 U.S.C. 7407 and 7601).

List of Subjects in 40 CFR Part 81

‘ ‘u Pollution Control, National Parks,
Wilderness Areas.

Dated: November 7, 1984,
Morris Kay,
Regional Administrator.
[FR Doc, 85-2190 Filed 1-28-85; 8:45 am)
BLLING CODE 6520-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

“CFRP?&BO.BZ,M”

Crime insurance Program

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Proposed rule.

SUMMARY: These revisions to the
Federal Crime Insurance Program are
proposed to achieve the following:
Introduce a new rating plan for
tommercial crime insurance policies;

revise the commercial crime insurance
rates; revise the list of commercial
classifications of businesses; revise the
number of premium classes by which
applications for crime insurance are
rated and amend the protective device
requirements for some commercial
business to permit a premium
modification for specific degrees of
protection. The proposed regulations
also provide more detailed and helpful
instructions for calculating premiums
and identifying the classification of
businesses. Those revisions are based
upon the experience gained in
administering the Federal Crime
Insurance Program over the past thirteen
(13) years.
DATES: All comments received on or
before April 1, 1985, will be considered
before final action is taken on the
Proposed Rule.
ADDRESSES: Persons wishing to
comment should submit comments in
duplicate to the Rules Docket Clerk,
Office of the General Counsel, Federal
Emergency Management Agency,
Washington, DC 20472, telephone
number (202) 287-0395.
FOR FURTHER INFORMATION CONTACT:
Robert ]. DeHenzel, Federal Emergency
Management Agency, Federal Insurance
Administration, Donchoe Building, 500 C
Street, SW., Room 433, Washington, DC
20472, telephone, telephone number
(202) 287-0800.
SUPPLEMENTARY INFORMATION: These
amendments are the result of the
experience gained in the 13 years the
Federal Crime Insurance Program has
been in operation and the Federal
Insurance Administration's desire to
make the rating of Federal Crime
Insurance policies more closely aligned
to the rating methods used by the
private insurance sector. The new rating
plan is being proposed to make the
rating of Federal Crime Insurance
policies simpleer for producers to
explain and apply and should result in
fewer rating errors and reduce program
costs. While the proposed new
commercial rating plan will increase the
commercial crime insurance rates, the
plan also provides for premium
reductions by offering loss prevention
incentives to businesses and permitting
the issuance of a premium modification
(credit) for superior loss preventive
characterists, such as, central station
alarms with guard response at the time
of burglary. The intraduction of such a
permium credit plan will be a direct
financial incentive for the installation of
improved protective devices.

These regulations also provide
detailed instructions for calculating
premiums and provide greater clarity to

existing provisions and reflect program’
experience which has indicated the
desirability of more precise terminology.
FEMA has determined that an
environmental impact statement Is not
needed for this proposed rule. A copy of
the finding of no significant impact and
an environmental assessment is
available at the above address.

List of Subjects

44 CFR Paris 80 and 83
Crime insurance.

44 CFR Part 82

Crime insurance, security measures.

Accordingly, 44 CFR Parts 80, 82 and
83 are amended as follows:

PART 80—DESCRIPTION OF
PROGRAM AND OFFER TO AGENTS

§80.1 [Amended]

1. Section 801, paragraph (a) is
amended by redesignating
subparagraphs (6)-{14) as (7)-{15)
respectively.

2. Section 80.1 entitled Definitions
paragraph (a) is amended by adding
new Paragraph 6 entitled discounts to
read as follows:

§80.1 Definition.

(6) “Discounis”: The premium credit
issued to businesses protected by a
burglar alarm system, considered
adequate for the type of risk involved.

PART 82~—PROTECTIVE DEVICE
REQUIREMENTS

Subpart A—General

§e2.1 [Amended]

1. Section 82,1 is amended by
redesignating paragraphs (c)-{j) as
paragraphs (d)-(k).

2. Section 82.1 entitled definitions is
further amended by adding new
paragraph (c) Central Station,
Supervised Alarm System (without
guard dispatch) o read:

§682.1 Definitions.

(c) “Central Station, Supervised
Alarm System {without guard dispatch)"
means a silent alarm system that is °
constantly in operation, which signals
upon any breach of a door, windows
(including store front windows and
unbarred skylights), or other accessible
openings to the protected premises, at
an office of the law enforcement
authorities or at an office of an
independent agency, located at a
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distance from the protected property,
which has trained operators continually
on duty twenty four (24) hours a day to
receive signals and to natify law
enforcement authorities as soon as any
breach of the premises is confirmed.

. - » »

3. Section 82.5 entitled “Inspection of
commercial premises” is amended by
revising the existing paragraphs (b) and
(d) by revising the last sentence of
paragraph {e) to read as follows:

§825 Inspection of Commercial Premises.
{b) Coverage under a commercial
crime insurance policy indemnifying
against burglary losses shall not
commence unless it is determined that
the premises sought to be insured
comply with all applicable protective
device requirements. Provided, That all
commercial premises whose exterior
doors and accessible openings are found
upon inspection to be protected by
central station supervised service alarm
systems or silent alarm systems (as
those systems are defined in paragraphs
(b), (c), and (1) of § 82.1) shall not be
required to comply with the provisions
of paragraphs (b) and (e) of § 82.31
pertaining to the protection of those
exterior doors and accessible openings
by such devices as bars, grillwork, and
other physical barriers. The benefit of
this provision, therefore, applies also to
commerical premises which, because of
their particularly high risk inventories of
merchandise continue to be required by
paragraphs (f) (1) and (2] of § 82.31 to
have exterior doors and accessible
openings protected by specified types of
alarm systems, namely, supervised
service alarm systems for the highest
risk inventories and silent alarm
systems for less high risk inveniories.

{d) Because the statement of annual
gross receipts is a significant factor in
the determination of the correct
premium, the annual gross receipts
figure (ventas netas for Puerto Rico) or
the Total Income of the tax returned as
derived from interest, ren!s, capital
geins, etc., reported on the application
or al the time of renewal shall be
verified at the time of the adjustment of
any losa. The applicant or insured shall
at the time make available any
necessary documentation to
substantiate the annual gross receipts
figure reported.

(e} * * * The Administrator may also
in his or her discretion determine that
the frequency and/or severity of
occurrences of loss experienced under
any policy issued under the provision of
paragraphs (b) and (c) of this section,

requires that as a condition of
continuation of coverage on renewal of
such policy the premises insured
thereunder be protected by one or more
of the protective devices described in
paragraphs (a), (b), (c). (d). (e}, (f) (2). (2).
(3), and (4) of § 82.31 for applicable
points of entry for incurred losses.

4. Section 82.31 entitled “Minimum
Standards for Industrial and
Commercial Properties’ paragraph (f) is
revised as follows:

§82.31 Minimum standards for industrial
and commercial properties.

{f) The following types of _
eéstablishments whose inventories pose
a particularly serious risk shall. as a
minimum, in addition to the
requirements of paragraphs (a), (b), and
(d) of this section be protected by the
type of alarm system indicated. If the
system specified in paragraphs {f)(1) and
(£)(2) of this section is not available in
the community in which the premises
are located, the type of system specified
in paragraph (f)(3) of this section shall
be permitted. In addition to, but not in
place of, any central station supervised
alarm system or silent alarm system
required under paragraphs (f} {1), (2),
and (3) of this section, an insured may
also utilize a local alarm system.

(1) Central Station (with Guard
dispatch) supervised service alarm
system shall be required for the
following businesses:

(i) Beer/Wine—Wholesale

(ii) Boutiques

(iii) Cameras/Photo Supplies/Film
Processing—Wholesale/Retail/Mfg.

(iv) Clothing/Men’s (age 12 and
over}—Wholesale/Retail

(v} Clothing/Women's (age 12 and
overj}—Wholesale/Retail

(vi) Drug Stores and Druggists Sundries

(vii) Electrical Applisnces/Apparatus/
Parts—Wholesale/Retail /Mfg.

(viii} Food Stuffs/Wholesale

(ix} Gasoline Service Station—Fuel
Dealers

(x} Jewelry—Retail/Wholesale/Mfg./
Storage

(xi) Liquor Sales—Retail

(xii) Pawnbrokers

(xiii) Precious Metals/Electroplating—
Mfg./Wholesale/Retall

{xiv) Radio/TV/Stereo/Electranic
Equipment/Computer—Wholesale/
Retail/Mig,

(xv) Record Shop

(xvi) Tobacco—Wholesale

(xii}) Used Clothing/Shoe Repair/Thrift
Shops

(xviii) Variety Stores/Department
Stores '

(2) Central Station (without Guard
dispatch) supervised service alarm
system shall be required for the
following businesses:

(i) Art Supplies—Retall/Wholesale/
Mfg.

(i} Auto Parts—{No Service)}—
Wholesale/Retail /Mfg.

(iii) Beer/Wine with Food Retail

(iv) Drugs—Wholesale

(v} Dry Goods/Textiles/
Material—Wholesale/Retail /Mfg.

(vi) Furniture/Home Furnishing/Floor
Covering/Upholstery—Wholesale/
Retail/Mfg.

(vii) Furriers—Wholesale/Retail/Mfg/
Storage

(viii} Grocery Stores/Delicatessens/
Health Pood Stores

(ix) Guns/Ammunition—Wholesale/
Retail/Mfg.

(x) Hardware/Houseware—
Wholesale/Retail /Mfg.

(xi) Hobby Shops/Toys/Novelty—
Wholesale/Retail/Mfg.

(xii) Leather Products—Wholesale/
Retail /Mfg.

(xiii) Liquor—~Wholesale

(xiv) Meat/Poultry/Fish Dealers

(xv) Music Stores/Instruments/
Supplies—Wholesale/Retail /Mz.

(xvi) Precious Metals/Electroplating—
Wholesale/Retail/Mig.

[xvii) Shoe Stores—Wholesale/Retsil/
Mig.

(xviii) Sport Goods—{General}—
Wholesale/Retail/Mfg.

(xix) Tobacco Dealers—Retail

(xx) Wig Shops

(3) Silent alarm system shall be

required for the following businesses:

(i} All Risks Not Otherwise Classified

(i) Amusement Enterprises

(iii) Antique Store

{(iv) Art Gallery

{v) Beach Concession Stands/Supplies

(vi) Beauly & Health Supplies/
Cosmelic—Wholesale/Retail /Mg

(vii) Billiard/Pool Parlors

(viii) Building Contractors—Material—
Retail/Wholesale

(ix) Candy/Nut Stores—/Retail/
Wholesale

(x) Clothing Apparel (Children 12 and
under)—Retail/Wholesale

(xi) Clothing Manufacturers/Tailoring

{xii) Clubs (Serving Alcoholic
Beverages)

(xiii) Coin/Stamp Shop

(xiv) Distributors—Variety/Non-
Alcholic Beverages

{xv) Dry Cleaners

(xvi) Fine Arts (Porcelain, lvory,
Oriental Rugs, Paintings, etc.)

(xvii) Florist—Wholesale/Retail

{xviii) Garages/Auto Repair/Body
Shop
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(xix] Gift Stores—(Costume Jewelry
$25,00 Wholesale Limit}—Retail/
Wholesale/Mig.

{xx) Holcl/MotelfRooming House/
Apartments

(xxi) Industrial Materials/Iron & Metal
Work—Wholesale/Retail /Mfg.

(xxii) Laundries

[xxiii) MarinefAircraft Materials—
Sales/Service—Retail/Wholesale/
Mig.

(xxiv) Medical (Doctors/Dentist, etc.)
Supplies—Wholesale/Retail /Mfg.

(xxv) Motorbikes/Bicycles/Moped

(xxvi) Office Supplies/Business
Machines/Equipment—Retail /
Wholesale /M|,

(xxvii) Pet Stores?‘Kennels—Suppliea

{xxvili) Restaurants

(xxix) Savings/Loans/Bank and Other
Financial Institutions excluding
Check Cashing

(xxx) Schools {Profit) Day Care
Centers/Studios

(xxxi) Specialized Clothing
(Sportswear/Lingerie/ Accessories/
etc.)—Wholesale/Retail /MIg.

{xxxif) Stationery/Books/Printing/
Engraving/Paper—Plastic
Products—Retail/Wholesale /Mfg.

(xxxili) Tavern/Bar/Lounge

(4) Local alarm systems shall be
required for the following businesses:

() Auto Parts—Sales/Service—
Wholesale/Retail /Mig.

(i) Beauty/Barber Shops

(i) Check Cashing Agency/Money
Exchange—Collectors

(Iv) Discos/Dance Halls/Pavilions

(v) Donut/Pastry/Coffee/lce Cream—
(Seated Service) ~

{vi) Fast Food/Bskery/lce Cream—
(carry out)

(vii) - Flea Markets/Auction Houses

(vili)  Fruit/Vegetable/Newspaper
Stands

{ix} Funeral Homes

{x) Golf and Other Sports
Professionals

(x) Health Clubs/Spas/Massage
Parlors

(xii) - Nursing Homes/Convalescent

(xili) Parking Lots/Rental Cars/
Carwash/Taxi Office

(xiv] Photographers Studios

(xv) Professional/Specialized Services
(Lawyers/Accountants/etc./
Couriers/Housekeeping/eto.)

(xvi] Radio/TV/Stereo/Electronic
Equipment/Computers—{Service
Only)

(xvii) Realty/Insurance/Travel/

. Employment {Agencies)

\XVili) - Security/Locksmiths/Alarms—
Retaill/Wholesale/Mfg.

(xix) - Vending Machines—Sales/
Rentals/Mfg.

PART 83—COVERAGE, RATES AND
PRESCRIBED POLICY FORM3

Subpart B—Commercial Crime
Insurance Coverage

5. Section 83.24 entitled classification
of commercial risk is amended by
revising the last sentence in paragraph
(@) and by revising paragraph (d) as
follows:

§83.24 Classification of Commercial risks.

{a) * * * For example, a business with
the follewing types of merchandise
inventoried, 60% handbags and wigs,
and 40% fine jewelry, shall be classified
as Class 6 Fine Jewelry.

(d) The following business
classifications shall be applicable to the
Commercial Crime Insurance Policy:

CLASSIFICATION/ALARM LISTING
Pramum

Code | Qass

AV 3 | A nsxs not othorwiss classifed. 3

02.... 3| A it enterprise 3

Bt iy 2| Antique SN 3

Ot = 4| An T S e i 3

N 51 A1 mpples (otall, wholesale, 2
mig).

)] 2 | Avlo parta/no  service  (rotell 2
wholesale, mig ).

DR 2 | Ao pans/sales/sendce  (retall, a
wholesale, mig )

;A 2 | Baach concesson  stands/sup- 3
puos

| A 2 | Beauty/barder shops.. A

[} S 2 | Boauty & hoaith supplva/coamet- 3
i {retall, wholesale, mig ).

C6.. 4 | Boer/wine with fo0d (retas) ... 2

Bl 6 | Beoor/wine (wholosale) ... . 1

o4 4 | Bilard/poot pastons... ... 3

y | S L] Clel L 1

OB i 2 | Bowleg lanes/caemers/ skating 0
rinks.

Mo 2 | Bulding contractors/ materials 3
(rotad, wholesale, mig.)

06...... 4 photo supples/fitm 1
P e (retad,  wholesal
mig)

43 2 | Candy/nuts stores (retall, whols- 3
sale)

L] J— 4 | Cnack  Cashing  Agency/monay ‘
€3 /)

[ )[R 1 | Churches/chiarities/nonpeofit ong/ o
public properses.

6. 4 | Cothing apparsl/childron 12 & 3
unaer (retad, whokesals).

[ [0 5 | Clothing manutacturer/ takoning ... 3

SR 5 | Cothing/men’s (age 12 & over) 1
(rotad, wholesaio).

- pa— 5 | Clothing'women's (sge 12 & over) 1
(rotad, wholesalo).

07. 4 | Cubs (serving aicobolic bever 3

|y s 3| Con/stamp sShop i 3

08.. 2 | Dscos/dance halls/paviions .. 4

- J—— 2 | Destribat naraty/ nor holk 3

cs .. 3 | Conut/pastry/colles/ice  cream .
Shop (seatéd service).

o= 4 | Drug stores/druggst’s sundries .. 1

L 3 ( L — 2

B s 4 | Dvy cleaners, 3

E 3 | Dey goods/textie/sewing malorial 2
(retall, wholosale, mig ).

1" 3 | Emctrical 1
parts (retad, wholesate, g ).

| Wi 2 | Fast  food/bakery/domt, koo 4
cream (carryout only),

eI 2 | Fine arts, proceian/wory/ocental 3
UGS/ pantngs et

CLasSIFICATION/ALARM LisTiNG—Continued

Promium Alarm
Descripton

Code | Clsss tpe

78 2 | Floa markais/muctions housos 4

40 2 | Plocist (retal, wholosale) . 3

M1 4 | Food stufls (wholosale)...... 1

NY 2 | Frusl/vegotable/rewspaper stands 4

45 2 | Funoral 4

42 2 | Fumvture/home  lurnishings/Soor 2
covoring/uphoisiory now o
usad (retad, wholesala, mig.)

ST 4 | Furiers  (retsl,  wholesalo,
slorage).

L L M- 3 | Garages/auto repalr/body shops 3

14 3 | Gasolne service station/fuel dee- 1
ors.

o 2 | Gt Swre/costume jowolry $25 3
wholesale it (retadl,  whale.
sale, mig).

W= 2 | Golt and othar professional sports K
shoga

13 4 | Grocery Stores/ deicatesson/ 2
health 100d store.

17. 8 | Guns/ammuntion  (rotad,  whoie- 2
sale, mig ).

y | 3 | Hardware {retall, 2
wholasalo, mig ).

G 2 | Hoaith chubs/spas/massage par 4
lors.

- - 2 | Hobby M:zslnwdrp {retall, 2

X )

@ 2 | Hetel/motel/rooming house/ apar. 3
ments,

o1 2 | Industnad enaterialn/von & matal 3
work (relad, wholesale, mig ).

18 S | Jowclry (retadl, wholasale )
slorage).

9. 2 | Laundnes ... ORI | — 3

;- S—-— 2 | Laathwr products (redall, wholo- 2
tale, mig).

20... S | Liquor siaos (rotesd) ..o 1

g -y § | Uquor (wholesado) ... s 2

7. 3 | Marna/nircraflt matorals  (sales, 3
sonvicy) (retail, wholesate, mig ).

21 2 | Meal/poultry/fish dealons.............] 2

| 7 - 2 | Medical § don 3
Usts, o5C) (retad, wholosale,
mig )

O 2| W Pods ... 3

- — 3 | Musio sores/matrumenis/ supples 2
(retadl, wholesnie, még ).

8. 2 | Nursing/convalescant homes 4

L 2 | Office  supphes/business  ma- 2
chinas/equipment (retad, whole-
salo, mig ).

55 3 | Parking lots/rental cars/carwash/ 4
e offices.

[ - B 4| Pawn DIGKOS i 1

% 2 | Pat stores/kennels/ supples. - :‘!

N 2 | Prhotog % studios

S1... 6 | Procious  matals/eloctroplating/ 2
siorage

cs... 6 | Precions metais/ electroplating 1
{rotall, wholesale, mig. ).

o b 2 | Prolessiongl/speciaized  services 4

acoountants, counens,
, OiC.).

T 5 | Racio/ TV/steco/ dlectronic  equp- 1
ment/computers (retal, whoke-
sake, mig).

(v b = 2 | Radio/TV/ sleroo/ sloctronic oqup- 4
mont/computisns. (3ervice only)

=i 2 | Realty/insuranca/travel/ 4
empioyment agencios

e 3| A shop 1

(- P 3 | Restaunnt/cateror. . ... 3

6. .. 4 | Savinga/loans/bank & other # 3
nancial  instihutions  (exchudng
check cashing).

05 2 smoohwormmu'!ml 3

o4 2 | Secunty/locksmithe/slarms (retad, 4
wholesala, mig )

68 5 | Shoe stores (retall,  wholesale, 2
mig).

H S | Spocsized clothing (sportawear/ 3
lingeria/accessones/elc ) (retal,
wholesale, mig).

Ul 5 | Sports goods/general (retsd 2
whalesalo, mig ).

0.t 2 | Swasonery/books/ prnting/ 3
UG/ PEpOr Of pAaSHS prod-
ucts (retad, wholesale, mig)
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CLASSIFICATION/ ALARM LISTING—Continued

Promaum
Deacripton Ll
Code | Class fype
o 4 | Tavern/beeflourge.. ... . 3
Vigs=— 3 | Ted/imousines (robbery oniy) ... 4]
. S— 2 | Theatve o
. 4 | Tobacco deaks (retwd) .. - 2
[» W= 4 | Tobacco donlers (whoksale)....... 1
(- § | Used clothing/shoe  repmis /thrift 1
VA B | Varioty stores/depactment siores 1
p y 2 | Vendng machines (sales/reitals/ 4
)
e 4 wumm_ .... il LA PR 2
6. Section 83.24a entitled Gross

Receipts is amended by revising
paragraphs () and (i) as follows:
§83.24a Gross receipts.

(f) (1) A warehouse operated as a
distribution center for store(s) under
common ownership and management
shall report the total gross receipts of
the store(s) it supplies. If a warehouse
supplies more than one store, it shall
report the sum of the gross receipts
figures for all the stores it supplies. If
more than one warehouse supplies one
store, the gross receipts figure
applicable to the store shall be
apportioned among the warehouses
acccording to the percentage the value

(2) A warehouse operated as a
distribution center for store(s) not under
common ownership and management
shall report the total gross receipts of
the warehouse only, if the business is
taxed on gross receipts.

(3) A warechouse operated as a
distribution center for store(s) nof under
common ownership and management
shall report the “Total Income” line of
the tax return as derived from interest,
rents, capital gains, other, ete,, if the
business is not taxed on gross receipts.

» L . . -

{i) Any questions regarding gross
receipts or unique or unusual risk
requiring special rating treatment shall
be submitted to the servicing company
listed in § 80.8 of this chapter for rate
quotation.

7. Section 83.25 entitled Commercial
Crime Insurance Rates is revised in its
entirety and shall now read as foilows:

§83.25 Commercial Crims Insurance
Rales.

(&) Premium rates for Commercial
Crime Insurance Policies for risks shall
be determined by reference to the rate
charts contained in paragraph (e) of this
section. The annual gross receipts shall
be determined in accordance with
§ 83.24a.

Commercial Policy dealing with Safe
Burglary, Theft from Night Depository.
and Burglary or Robbery of a
Watchman, and Bamage resulting from
losses under Insuring Agreements I and
VIl only. Such coverage shall be referred
to as Option 1.

(¢) Option 2: An applicant may apply
for insurance coverage under Insuring
Agreements V, VI, VIL and VIII of the
Commercial Policy dealing with
Robbery and Observed Theft inside and
outside the premises and Damage
resulting from losses under Insuring
Agreements V and V1 only. Such
coverage sh=ll be referred to as Option
2.

(d) Option s: An applicant may apply
for insurance coverage under all of the
Insuring Agreements L, If, IIL, IV, V, VI,
and VII of the Commercial Crime
Insurance Policy. This Option provides
for uniform as well as varying limits of
coverage under Option 1 and 2 but only
in the same policy. Both Options 1 and 2
must be applied for at the same time. If
one of the options has been selected the
other option may be added upon a
renewal or upon an endorsement of the
original policy. A discount will be
provided for Combined Coverage,

of merchandise supplied by each (b) Option 1: An applicant may apply ~ Option 3.
warehouse bears to the total value of for insurance coverage under Insuring (¢} The following tables shall be used
merchandise supplied. Agreements L II, I1, IV, and VII of the to determine rates for commercial risks.
ANNUAL PREMIUMS—CLASS 1
Grons recepts >
Amouird of Less than $100,000 $100,000 10 $169.999 $200,000 o $249 999 $300,000 10 $450,999 $500,000 10 $599.959 $1.000,000 or grma’es
o e Option Option Opton Option Option Option
1 2 1 2 1 2 1 2 ) 2 1 2
T i 7 108 1"a 160 1ne 160 158 212 194 2 no 420
2000 148 180 22 284 222 284 265 378 268 a2 584 158
e = 218 274 28 410 326 410 434 548 542 632 868 1,00
4,000 282 148 424 522 424 522 564 698 708 858 1128 1368
T T e 3 364 02 582 502 £92 65 788 834 ane 1338 1,514
6,000 352 “az 528 648 528 848 704 B84 880 1,078 1,408 1,724
7,000...c..... =1 306 50 543 680 648 690 32 920 012 1,148 1,460 1,858
8.000.. ... 380 PrE} 25 72 568 732 758 974 840 216 1.51¢ 1,548
0.000. oot 384 @3 578 748 576 746 68 e 858 1,240 1,530 1,904
10,000 .. 362 516 Las 774 ) 774 784 1,000 are 1,288 1,568 7.058
1000 44 582 622 344 622 (27 a2 1,124 1,034 1,404 1,565 2346
12,000 ... e 600 () 200 648 900 864 1,198 1078 1,498 1728 25w
13.000.. ... Ve 442 618 862 828 662 928 B2 1,236 1,900 1,542 1762 2468
14000 . — 446 628 608 942 668 o %0 1,254 12 1,566 1,780 2,506
OO0 450 | €185 678 (=) . 678 956 200 1272 1,124 1,590 1796 2544
(1) Option 1: Burgiary only,
gnwﬁn’o’imwt and 2 in uniform o varying amounts.
(2) See Dk Page for sppécat and discounts.
ANNUAL PREMIUMS—CLASS 2
Gross recepts =
Aot of Less than $100,000 $100,000 1o $189.960 $200.000 10 3209999 $300.000 10 499,099 $500,000 to $999,068 $1,000,000 or graaker
e Option Option Conon Option Cption Option
1 2 1 2 (" ' 2 \ 2 1 2

¥ A o 134 42 200 142 200 188 208 34 3% 374 628
2000 178 240 268 58 %6 ase 384 ars | 44z 504 706 oo
Y ST 200 44 390 516 300 518 £20 688 645 888 1.038 1372
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ANNUAL PREMIUMS—CILASS 2—Continued
Gross receipts
Anaded Loas than $100,000 $100,000 to $199.090 $200.000 1o $209.599 $300,000 to $409,990 $500.000 1o $0900,900 $1,000,000 or greates
g~ Option Option Option Option Option Option
1 2 1 2 1 2 1 2 1 2 1 2
A0 & 38 438 500 658 08 =] 674 878 842 1,002 1,348 1,748
5000 398 ao S0 746 cow 748 790 962 4 1,298 1,500 1962
0000, e ! 420 sce 632 816 832 816 (2] 1,008 1.050 1,358 1,600 2170
1000 i 430 s 656 (33 656 Bagt 874 1,158 1,002 1,444 1.746 2310
2000 ] 454 814 ca2 22 632 822 w08 1,208 1,134 1,502 1814 2450
3,000 e 480 628 €30 938 620 38 620 1,250 1,148 1,560 1,830 2,450
$0.000 =1 a2 650 708 97e 708 974 M2 1,298 1,176 1.620 1,882 2502
0000 | 500 708 750 1,062 750 1,082 028 1414 1,248 1,768 1994 2828
12,000 . 22 754 ™2 1132 ™2 1,132 1,044 1,508 1,302 1,884 2,084 304
12,000 ~ 534 mne 800 1,108 800 1,188 1,088 1,566 1,30 1942 2128 3,08
4000 e 538 790 608 1.18¢ so8 1,184 1078 1.578 1,344 1972 2,150 2154
14,000 o 544 802 816 1.202 a8 1,202 1,088 1,602 1358 2,000 2174 3200
(1) Option I Bargiary ooy,
Jption 2: Fobbery only.
Opdon 3 A comtenaton of Options 1 and 2 in uniform or varying amounts.
(2} See Descount Page for appicabdle muttphors and decounts.
ANNUAL PREMIUMS—CLASS 3
Gross recepts
Amcart of Less than $100,000 $100,000 to $199 990 $200,000 to $296,699 $300,000 10 $499,999 $500,000 1o $999.099 $1,000,000 or groater
o - Opton Op:on Cpoon Opon Option Option
K 1 2 ' 2 1 2 1 2 1 2 1 2
000 108 140 160 208 160 208 212 b 22 34¢ a0 850
2000 — o 198 248 298 34 293 274 39 %6 484 618 7%0 990
3000 292 3%8 438 538 438 38 582 718 726 884 1162 1428
4000 ars 458 564 6ag <68 6ae 756 02 942 1,138 1508 LA20
ROOD..__ e = 48 518 655 776 2% 778 850 1034 1,110 1200 1778 2084
6,000 420 565 706 e50 706 850 840 1,130 1,174 1412 1878 2258
7.000 it a0 602 736 504 738 o 800 1204 1222 1,504 1956 2404
€000 —] 510 640 784 w45 784 958 1018 1278 1270 1504 2032 2552
.00 — 518 652 T4 g8 724 978 1,030 1,302 1206 1628 20058 2800
10.000 — 513 676 792 1014 2 1014 1,056 13% 1318 1688 210 2698
11,000 i £60 738 840 1,108 840 1,08 1,120 1472 1398 1838 229 2942
12,000 S8 786 680 1,178 630 1478 1172 1570 1,462 1,960 2340 3138
12,000 = £98 810 838 1218 838 1218 1,196 1518 1404 2022 292 324
4,000 (2] 622 H08 1234 908 123 1210 1844 1510 2052 2418 3284
15,000 s 612 834 08 1252 018 1.282 1222 1568 1529 2082 2442 1302
(1) Giowon 1: Burglary
Opton 2 Robbery omm
Coeon 3: A combination of Options 1 and 2 in of varying
12 Sew Discount Page or appkcatie muttipbers
ANNUAL PREMIUMS—CLASS 4
Gross recepts
Amount of Less then $100,000 $100,000 t0 $199,950 $200,000 to $290,999 $300,000 1o $490.,9990 $500,000 1o $999,990 $7,000.000 or greates
nurance Opt Opt Opth Oots Oots W
A 2 1 2 1 2 1 2 1 2 1 2
1000 1ne 144 178 0ne e 26 238 288 204 358 470 &2
200 o 22 254 3%4 388 23 328 a4 516 554 642 855 1,028
3,000 St 26 w2 0 553 420 550 852 744 812 (7] 1300 1456
oo aze 474 634 712 () 712 848 948 1054 1,182 1,688 1.862
9000.. ] a5 538 748 808 748 806 G 1074 1242 1,340 1,980 2344
e — 528 588 750 (7] ™0 882 1,084 1,176 1,914 1488 2,102 2348
8003 548 626 822 840 822 040 1,006 1,252 1,388 1582 2.19%0 2500
8000 ___ 570 54 858 990 056 996 1,740 1,328 1422 1,658 2218 2882
$000.______ 578 s 250 100 [ 1008 1154 1,354 1,440 1,690 2304 2702
000 o 592 702 e28 1,054 [ 1,054 1082 1404 1476 1.752 2362 2504
00— 62 765 942 1,148 %2 1,148 1284 1,530 1,566 1912 2.508 3,058
I — 656 816 [N 1226 2 1226 1912 1632 1638 2008 2820 3260
K000 . 670 842 1,008 1264 1,008 1264 1340 1,082 1674 2102 2878 3382
Wboo_____J o8 854 1018 1282 1,018 vau2 1.356 1,708 1,692 2134 2708 3412
15,0000 686 863 1.028 1,902 1000 1302 1370 1,734 1710 2184 273 464
m 1: Burglary
Crdon 2 Aobbery u:"’
Opton 3 A combanation of Options: 1 and 2 in uniform or varying amounts.
14 See Discount Page 1or appicabio multiphers and discounts.
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ANNUAL PREMIUMS—CLASS 5
L Gross recepts
Amount of ,l.' than $100.000 100,000 10 $160.999 $200,000 10 $295 990 $300,000 1o 5466699 $500,000 1o $§900,099 $1,000,000 of groacer
nsranco Opton Option Opbon Option Option Option .
1 2 1 2 1 2 1 1 2 1 2
1.000... ... 12 128 170 182 170 182 224 256 280 36 446 L}
2,000 ! 204 230 14 7] 34 344 418 458 518 570 830 o
3.000... ; e 3N 455 s ass 456 808 660 758 822 1.214 1.3
4,000 — | 02 20 500 % 590 £30 a4 840 e 1,048 1,566 1678
5000 ... 458 476 684 T4 858 714 814 2 1,140 1,188 1,026 1000
8,000 455 522 32 e 732 782 o 1042 1.218 1.300 1,850 208
7.000... 512 556 768 832 768 832 1,022 1,110 1276 1,384 2042 2
8,000 i £34 588 802 884 802 884 1,063 1176 1334 1,458 2134 239
2000, ! 542 | 600 | 814 900 b4 900 1.084 1200 1354 1456 2,168 2.3
10,000 559 | 622 a8 G34 B3 934 1118 1244 1302 1564 2228 2.4%4
11,000 " 595 | 678 l 896 1,018 858 1018 1182 1,358 1458 1,864 2382 27
12000 —{ 628 1 724 | Mz 1.088 w2 1,088 1,264 1,446 1,588 1,806 2506 250
13,000. 42 644 | 746 | 664 1,120 i 1,120 1268 1,452 1,604 1,862 2568 290
14,000 650 | 758 95 1,136 ors 1,138 1,300 1514 1,624 1,800 2,508 30
15,000 658 768 658 1162 988 1.1 1318 1,556 1,644 1918 2,830 3070
(1) Covon 1: Burglary oy h)
Optovr 2. Robbory ondy.
Coeonr 3. A comtanason of Options 1 And 2 In uniform of vanng amounts.
(2) See Drscount Page for ap phers and o
ANNUAL PREMIUMS—CLASS 6
14
l_ a . Gross recoipls -
Amount of i Less than $100,000 $100,000 1o $196.000 $200,000 1o $296 999 300,000 to $402 900 $500.000 to $000,900 $1,000,000 of greater
i evoed y e
e N Option Option Option Option Opson Opten
1 2 1 2 1 2 1 1 2 1 2
114 114 170 172 170 172 2% 228 280 284 450 44
210 206 34 308 34 308 418 410 520 512 832 e
304 208 455 444 a5 asa &8s 52 758 738 1214 1,980
X vous 392 78 588 68 568 568 762 754 78 840 1,562 1.504
000 454 428 aa2 642 882 842 w8 as4 1134 1,008 1814 1,706
,000..... 488 465 730 T02 730 702 G4 834 1,218 1168 1944 1868
. 512 458 768 748 768 748 1022 258 1276 1242 2,042 1,968
536 528 804 me 804 792 1072 1,056 1308 1318 2140 2.108
: 544 438 816 808 816 808 1,088 1076 1,358 1,342 2372 FAL ]
10,000, 560 558 840 838 B840 a8 1120 1118 1,396 1,094 223 22%
11,000, 802 608 002 014 802 1) 1202 1,216 1,500 1520 2400 240
r 1 Lt 534 650 50 574 050 o7 1,266 1208 1,580 1620 2530 250
13,000 el 850 670 07 1,004 74 1,004 1208 1338 1,622 18 2504 2672
14000 ... .. - 658 680 658 1,020 988 1,020 1314 1358 1,642 e X 2626 274
15,000 - 858 690 1,000 1,034 1.000 1,034 1,302 1478 1082 1720 1,680 275
(1) Cption 1; Burglary ondy.

(f) 1f the premises are protected by an
acceptable burglar alarm system or
Class E safe, premium discounts shall be
permitted as follows:

ALARM/SAFE CREDITS
Safe T!
Alar System e
Class E Other
Nomo . = ¢ b i VSRS 85 1.00
Local... - 75 20
- T N R J0 50
COOUR SN s o5 78
Central Stason With Guard ., ) 70

tha.—MulUply the Burglary rate by the~
uppropriate factor,

Package Discount

Apply a faclor of .90 to the total
premium if both burglary and robbery
are purchased,

§83.6 [Amended]

8. Section 83.28, paragraph (b) entitled
“Commercial Crime Insurance Policy
Form" is amended in the following
respects.

A. The paragraph entitled “Insuring
Agreements” is amended to read as
follows:

Option 1 {Burglary only including safe
burglary)
Option 1 includes insurance coverage only
under the individually numbered insuring
Agreements I, IL U1, and IV listed below.

L Burglary: Robbery of a Watchman

To pay for loss by burglary or by robbery
of a watchman, while the named premises
are not open for business, of merchandise,
furniture, fixtures and equipment within the
named premises provided that this Insuring
Agreement does not extend to the loss of
money or securities or to cash value in excess
of 850 for any item of jewelry unless such
property Is forcibly extracted from o locked

safe as provided under Insuring Agreement 1l
entitled “Safe Burglary” which follows:

1L Safe Burglary

To pay for loss by safe burglary of money.
securities and merchandise within the named
premises while the premises are not open for
business, but no payment shall be made for
loss not forcibly extracted from a locked safe.
nor by a loss in excess of $5,000 except with
respect to loss by safe burglary of a safe
rated for burglary resistance as Class E or
better weighing at least seven hundred and
fifty pounds or securely anchored to the floor.

IIL Damage

To pay for damage to the named premises
and to money, securities, merchandise,
furniture, fixtures and equipment within the
named premises by burglary, robbery of
watchman, safe burglary or attempt therea!
provided the insured is the owner thereof or
is linble for such damage

IV, Policy Period, Territory

To pay for losses under Insuring p
Agreements L 11, and Il only when occurring
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during the policy period within a stats, the
District of Columbia, the Commonweslth of
Puerto Rico, the Virgin Islands and such other
territories or possessions of the United

States, including the Trust Territory of the
Pacific Islands, as defined in 12 US.C.
1749bbb~10a et seq. and set forth in 44 CFR
Part 80 of seq.

Option 2 (Robbery Only)

Option 2 includes insurance coverage only
under the individually numbered insuring
Agreements V, VI, VII and VI listed below.

V. Robbery, lncludiag Observed Thell Inside
the Premises

To pay for loss by robbery or chserved
theft of money, securities, merchandise,
furniture, fixtures, and equipment within the
named premises.

V1. Robbery, Including Observed Theil,
Cutside of the Premises

To pay for loss by robbery or cbserved
theft of money, securities, and merchandise,
including the wallet or bag containing such
property while such property is in
conveyance by the insured or his messenger
outside the named premises, but no payment
shall be made for any loss in excess of 55,000
except when the insured or his messenger Is
accompanied by a guard armed with a
firearm. The person carrying the insured
property and the urmed guard cannot be
same person.

This Insuring Agreement includes theft
from & night depesitory but only if & deposit
of money has been made at a night
depository of a banking institution by a
bonded armored car messpnger service,

VIL Damage

To pay for damage to the named premises
and to money, securities, merchandise,
furniture, fixtures and equipment within the
named premises, by robbery, or attempt
thereat, provided the insured is the owner
thereof or is liable for such damage.

VIIL Policy Period, Territory

To pay for losses under Insuring
Agreements V, VI, VIl only when occurring
during the policy period within a state, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin lslands and such other
lerritories or possessions of the United States
including the Trust Territory of the Pacific
Islands, as defined in 12 US.C. 1749bbb-10a
el seq. and set forth in 44 CFR Part 80 ef s0q.
Option 3 (Robbery and Burglary in uniform

and varying amounts)

Option 3 shall provide foc uniform and
varying limits of coverage under Option 1 and
2 but only in the same policy. Both Option 1
and 2 must be applied for at the same time.

if one of the options has been selected, the
other option may be added upon a resewal or
tpon an endorsement of the original policy. A
discount will be provided for Combined
Coverage, Option 3,

B. The paragraph entitled
"Exclusions” is amended by revising
paragraph (d) to read as follows:

This policy does not apply:

{4} under Insuring Agreements [ and Il to
loss occurring daring a fire ii. the premises.

9. Paragraph 1 of the Commercial
Insurance Policy under the heading
“Conditions"™ is amended as follows:

A. Subparagraph 8, “No benefit to

" bailee," is removed.
B. This Section headed "Conditions”

is further amended by redesignating
paragraphs (9)-(15] as paragraphs (8}~
(14), respectively.

These amendments {ssved under 12 US.C.
1749bbb-17,

Issue Date: December 21, 1984,
Jeffrey S. Bragg.
Administrator, Federal Insurance
Administration.
[FR Doc. 85-1898 Filed 1-28-85; 8:45 am}
BILLING CODE 6718-03-

— -

DEPARTMENT OF ENERGY
48CFRCh.9
Acquisition Reguiations

AGENCY: Department of Energy.
acTion: Notice of proposed rulemaking.

summary: This proposed rule is to
amend the Department of Energy
Acquisition Regulation (DEAR). The
revisions are intended to update the
DEAR as a result of the Competitionin
Contracting Act of 1964, Pub. L. 98-369.
Also incorporated are changes resulting
from comments submitted by the
Federal Energy Regulatory Commission
(FERC). A detailed listing of the
proposed changes is given below under
the section entitled SUPPLEMENTARY
INFORMATION.

The DEAR is being supplemented by
this proposed regulation because the
Federal Acquisition Regulation (FAR)
has been amended to incorporate and
reflect the changes to Federal
procurement policy required by the
Competition in Contracting Act. The
comments from FERC relate to the
independent nature of that regulatory
body within the Department of Energy,
and the separate delegations of
procurement authority made to FERC by
the Secretary of Energy. The comments
were made al the time the initial DEAR
was published in March, 1984.

DATE: Written comments should be
submitted no later than February 28,
1985, 1o be considered.

ADDRESS: Comments should be
addressed to the Department of Energy,
Procurement Policy Branch, Richard
Langston, MA—421.1, 1000 Independence
Avenue, SW., Washingon, DC 20585,

FOR FURTHER INFORMATION CONTACT:

Richard Langston, Procurement Policy
Branch (MA—421.1) Procurement and
Assistance Management Directorate,
Washington, D.C. 20585, (202) 252~
8250

Paul ] Sherry, Office of the AGC for
Procurement and Financial Incentives,
GC-43, Washington, D.C. 20585, (202)
252-1526

SUPPLEMENTARY INFORMATION:
L. Background
1L Procedural Requirements
A. Executive Order 12261
B. Regulatory Flexibility Act
C. Paperwark Reduction Act
D. National Environmental Policy Act
I, Public Comments

L Background

Under section 644 of the Department
of Energy Organization Act, Pub. L. 95-
91, (42 US.C. 7254), and section 148 of
the Atomic Energy Act of 1854, as
amended (42 U.S.C. 2168), the Secretary
of the Department is authorized to
prescribe such procedural rules and
regulations as may be deemed
necessary or appropriate to accomplish
the functions vested in that position.
Accordingly, the Department of Energy
Acquisition Reguation ([DEAR] was
promulgated with an effective date of
April 1, 1984 (49 FR 11922, March 28,
1984), 48 CFR Chapter 8.

The primary purpose of this
rulemaking is to revise the DEAR, as
necessary, to implement the Federal
Acquisition Regulation (FAR)
implementation of the Competition in
Contracting Act of 1984, Pub. L. 98-369.
The purpose of the Act and the FAR
coverage, as implemented herein, is to
increase the use of full and open
competition in the acquisition of
property and services. The FAR and
related DEAR coverage provides for full
and open competition by soliciting
sealed bids or requesting competitive
proposals, or use of other competitive
procedures, unless a statutory exception
permits other than full and open
competition. There are new justification,
approval, and notice requirements for
contracts employing ather than full and
open competition. The coverage also
provides for appointment of the
competition advocates required by the
Act. The Act contains a requirement for
the submission and certification of cost
and pricing data for certain contracts
exceeding $100,000. As a result, the
Department proposes to delete
subsection 915,804-2 which provides
that such requirements need not apply
to cost-reimbursement contracts with
educational institutions, or State, local,
or Federally recognized Indian Tribal or
governments. DOE no longer has
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administrative discretion to make such
an exemption since the requirement for
cost or pricing data is now based in
statue. A secondary purpose is to make
revisions requested by the Federal
Energy Regulatory Commission (FERC)
to reflect the fact that FERC has
independent acquisition authority
pursuant to Title IV of the Department
of Energy Organization Act, Pub. L. 95-
91, Another purpose of the rule is to add
uniformity to the contract close-out
process by requiring that contract close-
out be accomplished by the issuance of
Standard Form SF30.

The parts affected by the proposed
revisions are as follows: Table of
Contents changes. Subsection 901,103~
70, “Exclusions.” Section 802.100,
“Definitions.” Section 902.200,
“Definitions clause.” Subpart 503.3,
“Reports of Suspected Antitrust
Violations.” Section 903.303, “Reporting
suspected anlitrust violations.” Section
904.601, Federal procurement data
system." Subsection 904.601-70,
"Procurement and Assistance Data
System (PADS)." Subpart 905.2,
“Synopses of Proposed Contract
Actions.” Subpart 905.3, “Synopses of
Contract Awards." Section 905.403,
"Requests from Members of Congress.”
A new Part 906, “Competition
Requirements.” Subsection 914.201-5,
"Part IV—Representations and
instructions.” Subsection 914.201-7,
“Contract clauses." Subpart 914.5,
“Two-Step Sealed Bidding." Subpart
915.1, “General Requirements for
Negotiation,” Subpart 915.2,
“Negotiation Authorities.” Subsection
915.406-5, “'Part IV Representations and
Instructions.” Subpart 915.3,
“Determinations and Findings to Justify
Negotiation." Subsection 915.804-2
“Requiring certified cost or pricing
data." Subsection 915.804-8 “Contract
clauses,” Subsection 915.804-70,
“Uncertified cost or pricing data,"
Subpart 915.10, “Preaward, Award, and
Postaward Notifications, Protests, and
Mistakes." Section 815.1003, “Debriefing
of unsuccessful offerors.” Section
919.201, “General policy.” Section
924,202, ""Policy.” Subsection 928.101-1,
“Policy on use.” A new Section 943.301,
“Use of forms.” Section 850.7002,
“Definitions.” Subpart 952.2, “Text of
Provisions Clauses." Subsection
952.202~1, “Definitions.” Subsection
952.215-23 "'Price retluction for defective
cost or pricing data—modifications.”

IL. Procedural Requirements
A. Review Under Executive Order 12291

Procurement rules are normally
exempt from review under Executive
Order 12291, entitled “Federal

Regulation,” based on a determination
that they generally relate only to the
management of an agency function and
do not have any major economic impact.
The Office of Management and Budget,
OMB, has decided however that agency
implementations of the Competition in
Contracting Act of 1984, Pub. L. 98-369,
warrant review. Accordingly, this
proposed rule has been submitted to
OMB for review in accordance with
Executive Order 12281 and OMB
Circular 85-6.

B, Review Under the Regulatory
Flexibility Act

This proposed rule was reviewed
under the Regulatory Flexibility Act of
1980, Pub. L. 96-354, which requires
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.
DOE certifies that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities and, therefore, no regulatory
flexibility analysis has been prepared.

C. Paperwork Reduction Act

No information collection or
recordkeeping requirements are imposed
on the public by this proposed
rulemaking. Accordingly, no OMB
clearance is required by section 350(h)
of the Paperwork Reduction Act of 1980,
44 U.S.C. 3501, et seq., or OMB's
implementing regulations at 5 CFR Part
1320,

D. National Environmental Policy Act

DOE has concluded that promulgation
of this rule would not represent a major
Federal action hdving significant impact
on the human environment under the
National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 432 et seq.
1976), or the Council on Environmental
Quality regulations (40 CFR Part 1020),
and therefore does not require an
environmental impact statement or an
environmental assessment pursuant to
NEPA.

111, Public Comments

Interested persons are invited to
participate by submitting data, views or
arguments with respect to the proposed
DEAR amendments set forth in this
notice.

All written comments received will be
carefully assessed and fully considered
prior to publication of the proposed
amendment as a final rule.

List of Subjects in 48 CFR Ch. 9

Governmen! procurement.

For the reasons set out in the
preamble, Chapter 9 of Title 48 of the

Code of Federal Regulations is proposed
to be amended as set forth below.

Issued in Washington, DC on January 11,
1985,
Berton J. Roth,
Director, Procurement and Assistance
Muanagement Directorate,

The regulations in 48 CFR Chapter 9
are proposed to be amended as set forth
below.

Authority: Sec. 844 of the Department of
Enegy Organization Act, Pub. L. 95-01 (42
U.8.C. 7254); and section 148 of the Atomic
Energy Act of 1954, as amended (42 US.C.
2188).

1. The Table of Contents for Chapter
8, Subchapter A—General and
Subchapter C—Contracting Methods
and Contract Types is amended by
adding Part 906 and revising the heading
of Part 914 as follows:

PART 906—COMPETITION
REQUIREMENTS

PART 914—SEALED BIDDING

PART 901—{AMENDED]

2. Section 901,103-70 is amended by
adding a new paragraph (f) as follows:

901.103-70 Exclusions.

{f) Subject matter which is procedural
in nature and which is internal to the
operation of the Federal Energy
Regulatory Commission (FERC). These
matters are contained in the FERC
Directive System.

PART 902—[AMENDED]

3. Section 802.100 s amended by
revising the definitions for “Head of the
Agency", “Senior Program Official”, and
the introductory text and paragraph (j)
of the “Procurement Executive", and by
adding a definition for “Senior
Procurement Executive,” as follows:

902.100 Definitions.

“Head of the Agency"” means the
Secretary, Deputy Secretary, or Under
Secretary and, for acquisitions by the
Federal Energy Regulatory Commission.
the Chairman, Federal Energy
Regulatory Commission.

“Procurement Executive' means the
individual appointed as such by the
Head of the Agency pursuant to
Executive Order 12352, The Direr (or,
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Procurement and Assislance
Management Directorale, has been
appointed as the DOE Procurement
Executive except for the activities of the
Federal Energy Regulatory Commission
(FERC). The Executive Director, FERC,
functions as the Procurement Executive
with respect to FERC acquisition
activities. The FERC Procurement
Fxecutive's responsibilities are those
described at paragraphs (a), (b), {c), (d),
(). (), (h), (i} and (j) below. Duties of
the Procurement Executive include:

(j) Appoint advocates for competition;
and
“Senior Procurement Execulive” as
defined at FAR 2.1 is synonymous with
the term “Procurement Executive” used

in this chapter.

“Senior Program Official” means the
Assistant Secretaries; Administrators of
Administrations; Director, Office of
Energy Research; and heads of DOE
Headquarters staff offices.

4. Section 902.200 is revised to include
the Chairman, Federal Ene
Regulatory Commission, as follows:

902.200 Definitions clause.

As prescribed by FAR 2.2, insert the
clause at FAR 52.202-1, Definitions, but
modify it to limit the definition, at
paragraph {a) of the clause, to
encompass only the Secretary, Deputy
Secretary, or Under Secretary of the
Department of Energy and the
Chairman, Federal Energy Regulatory
Commission. The contracting officer
shall also add a paragraph (d) [or (¢) in
case Alternate 1 is used), which defines
"DOE" as meaning the United States
Department of En: and "FERC" as
meaning the Federal Energy Regulatory
Commission.

PART 203—{ AMENDED]

5. Section 803.3 is amended to revise
the subpart title and to correct 803.302-2
to read section 903,303, revise the
section title and remove existing
paragraph (a) and designate existing
paragraph (b} as paragraph (a). As
revised, it reads:

Subpart 903.3—Reports of Suspected
Antitrust Violations

903.303 Reporting suspected antitrust
violations.

(a) Potential anti-competitive
practices, such as described in FAR
3.301, and antitrust law violations as
described in FAR 3.303, evidenced in
bids or proposals, shall be reported to
the Office of General Counsel through
the Head of the Contracting Activity
with a copy to the Procurement

Executive, The Office of General
Counsel will provide reports to the
Attorney General as appropriale.

PART 904—[AMENDED]

6. Section 904,601 is revised to include
the Federal Energy Regulatory
Commission as follows:

904,601 Federal procurement data
system.

{c) DOE's data collection point is the
Office of Procurement Support,
Headquarters. The Office of Program
Management is responsible for data
collection and reporting by the Federal
Energy Regulatory Commission.

904.601-70 [Corrected]

7. Section 904.601-70, Procurement
and Assistance Data System (PADS), is
corrected by changing the word “Forms"
to “Form” in the last sentence in
paragraph (b){4).

PART 805—[AMENDED]

Subpart 905.2—{Amended)

8. Subpart 905.2 is amended by
revising the title to read "Synopses of
Proposed Contract Actions.”

905.205 [Amended]

9. Section 805.205, Specia!l situations,
is correcled by adding to paragraph (a)
in the first sentence the word “as”
between “If'", and “a".

10. A new Subpart 905.3 is added as
follows:

Subpart 905.3—Synopses of Contract
Awards

-905.303 Announcement of contract

awards.

(a) Public Announcement. See
905.403(c) for procedures to be followed
in DOE as pertains to reques!s from
Members of Congress.

05,403 [Amended)

11. Section 805.403, Requests from
Members of Congress, paragraph (b) is
redesignated as paragraph (c).

12. A new Part 908 is added to
Subchapter A as follows:

PART 906—COMPETITION
REQUIREMENTS

Subpart 906.1—Full and Open Competition

Sec.

906.102 Use of competitive procedures.,
Subpart 908.2—Full and Open Competition
After Exclusion of Sources

906,202 Establishing or maintaining
alternative sources.

Subpart 906.3—0ther Than Full and Open

Competition

906.302 Circumstances permitting other than
full and open competition,

908.302-70 Otherwise authorized by law.

006,303 Justifications.

906,303-1 Requirements.

§06.303-70 Exemptions.

906.304 Approval of the justification.

806.5—Competition Advocates.

9206.501 Requirement.

Authority: Sec. 844 of the Department of
Energy Organization Act, Pub, L. 95-81 (42
U.S.C. 7254); and section 148 of the Atomic -
Energy Act of 1854, as amended (42 US.C.
2168).

Subpart 906.1—Full and Open
Competition

906.102 Use of competitive procedures.

(d) Other competitive procedures. (1)
Professional architect-engineer services
shall be negotiated in accordance with
Subpart 936.6 and FAR Subpart 36.6

(2) Competitive selection of basic
research proposals for award received
in response to a Program Research and
Development Announcement (See
Subpart 917.73 and Part 935).

(4) Competitive selection of award of
proposals offered in response to
program opportunity notices (See
Subpart 817.72).

Subpart 906.2—Full and Open
Competition After Exclusion of
Sources

906.202 Establishing or maintaining
alternative sources.

(b)(1) Every proposed contract action
under the authority of FAR 6.202(a) shall
be supported by a determination and
finding (D&F) signed by the Senior
Procurement Executive,

Subpart 906.3—0ther Than Full and
Open Competition

906.302 Circumstances permitling other
than full and open competition.

906.302-70 Otherwise authorized by law.

[a) Authority. (1) The Atomic Energy
Act of 1954, as amended, provides in
Section 162 that the President may, in
advance, exemp! any specific action of
the Department of Energy in a particular
matter carried out under the authority of
the Atomic Energy Act of 1954, as
amended, from the provisions of law
relating to contracts whenever it is
determined that such action is essential
in the interest of common defense and
security.

(b) Application. This authority shall
not be used if any of the authorities in
FAR 6.302 apply.

(c) Limitation. (1) A written
determination to use this authority shall
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be made in accordance with FAR {2) Contracts under the authority cited  “formal advertising” and add the words

Subpart 1.7 by the Secretary of Energy.
This authority may not be delegated.

(2) If required by the Head of the
Agency, the contracting officer shall
prepare a justification to support the
determination in paragraph [c}{1) of this
section.

(3) This determination shall not he
made on a class basis.

906.303 Justifications.

906.303-1 Requirements.

{a) The justification for other than full
and open competition shall examine the
reasons for the acquisition being other
than full and open and shall contain in
the first sentence of the justification an
appropriate recommendation (e.g., 1
recommend that negotiations be
conducted only with (name of entity) for
the supplies or services described
herein). In sccordance with FAR 6.303-1
each justification shall set forth enough
facts and circumstances to clearly and
convincingly establish that full and open
competition would not have been
feasible or practicable. Justification for
sole source acquisition exceeding
$1,000,000, or such ather dollar amount
as may be determined by sgreement of
Counsel and the Head of the Contracting
Activity, shall be submitted by the
initiator to Counsel, at the Headquariers
or field location of the initiator, for
concurrence prior to forwarding to the
contracting officer. Procedural guidance
is pravided in DOE Order 4200.1B. For
small purchases the justification for
other than full and open competition
should be in accordance with small

purchase procedures.

906.303-70 Exemptions.

(2) The provisions of FAR 6.303-1 do
not apply to:

(1) Acquisitions resulting from
program opportunity notices, or program
research and development
announcements;

(2) Contracts which are subject to
separate justification for recompetition
or extension:

[3) Special Research Contracts with
educational institutions and extensions
thereof entered into under 917.71; and

(4] Subscriptions lo periodicals
{within the small purchase limitation).

908.304 Approval of the justification.

(c) Class justifications within the
delegated authority of a Head of the
Contracting Activity may be approved
for:

{1) Contracts for electric power or
energy, gas (natural or manufactured),
water, or other utility services when
such services are available from only
one source;

in FAR 8.302-4 or 6.302-5; or

(3} Contracts for educational services
from nonprofit institutions. Class
justifications for classes of actions that
may exceed $10,000,000 require the
approval of the Senior Procurement
Executive.

Subpart 806.5—Competition Advocate

$06.501 Requirement,

The Secretary of Energy has delegated
the authority for appointment of the
agency and contracting activity
competition advocates to the
Procurement Executive. The
Procurement Executive has delegated
authority to the Head of the Contracting
Activity to appuoint contracting activity
competition advocales. Procedural
guidance is provided in DOE Order
4200.1B.

13. The heading o 914 is revised lo
read as follows:

PART 914—SEALED BIDDING

14. Section 914.201-5 is amended to
remove the words “formally advertised”
and add the words “sealed bid" in
paragraph (a)(1). As revised, paragraph
{a){1) reads:

914.201-5 Part IV—Representations and
Iinstructions,

(8) .-

(1) DOE contracting activities may
elect to adopt the simplified
representafions and certifications
technique, described in 815.406-5, in
their sealed bid acquisitions.

15. Section 914.201-7 is amended to
remove the words “formal advertising™
and add the words “sealed bidding”. As
revised 914.201-7 reads: -

914,201-7 Contract clauses.

(b){1) When contracting by sealed
bidding, the confracting officer shall
insert the clause at FAR 52.214-27, Price
Reduction for Defective Cost or
Data—Modifications—Sealed Bidding,
in all solicitations and contracts
expected to exceed $100,000,

16. A new 914.404-1 is added as
follows:

914.404-1 Cancellation of invitations after
opening.

(c) The Procuremen! Executive has
been delegated authority to make the
determination under FAR 14.404-1 (¢)
and (e) and has redelegated this
authority to the Heads of Contracling
Activities without power of
redelegation.

17. Subpart 914.5 and section 914,502
are amended to remove the words

"sealed bidding”. As revised they read:
Subpart 914.5—Two-Siep Seaied
Bidding

214,502 Conditions for use.

(c) Use of the two-step sealed bidding
method shall be approved by the Head
of the Coatracting Activity. The
contracting officer shall submit a written

request for approval justifying its vse in
accordance with FAR 14.502.

PART 915—{AMENDED]

Subparts 915.1,915.2 and 915.3—
[Removed]

18. Part 915 is ameaded by removing
Subpart 915.1—General Requirements
for Negotiation, section 815.105—
Competition; Subpart 815.2—Negotiation
Authorities, sections 915.200—Scope of
subpart, 815.201—National emergency,
915.204—Personal or professional
services, 815.213—Technical eguipmen!
requiring standardization and
interchangeability of parts, and
915.215—Otherwise authorized by law:
and Subpart 915.3—Determinations and
Findings to Justify Negotiations, section
015.307—Signatory authority.

19. Section 915.406-5 paragraphs (a){4)
(iii) and (v} are amended to remove the
words “formal advertising” and add the
words “sealed bidding". As revised,
paragraphs (a){4) [iii) and [v) read:

915.406-5 Part IV Representations and
Instructions.

[a] L

(4) - "

(iii) Type of Business Organization-
Sealed Bidding [Negotiation) FAR
52.214-2 [FAR 52.215-6).

(v) Place of Performance—Sealed
Bidding (Negotiation) FAR 52.214-14
{(FAR 52.215-20).

915.804-2 [Removed]

20. Subpart 915.8 is amended o
remove the exemption from the
submission and certification of cost and
pricing data presently provided to
educational institutions, and State, local
and tribal governments by remoying
915.804-2 Requiring certified cost of
pricing data.

21. Section 915.804-8 is amended, &!
paragraph {b), to delete the exemption
from the requirement to submit and
certify cost and pricing data now
available to educational institutions,
State, local, and Federally recognized
Indian Tribal governments. As revised.
paragraph {b) reads:
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915.804-8 Contract

. - . - -

(b) The contracting officer shall insert
the clause at FAR 52.215-23, Price
Reduction for Defective Cost or Pricing
Data—Modifications, in solicitations
and contracts when the clause
prescribed in paragraph (a) above has
not been included.

22. Section 915.804-70 is amended by
removing $500,000 and adding $100,000.
As revised, 915.804-70 reads:

915.804~70 Uncertified cost or pricing
data,

Anytime an offeror is not required to
submit certified cost or pricing data
(proposals of $100,000 or less), the
contracting officer may require the
offeror or contractor to submit
uncertified cost or pricing data. The
amount of data required to be submitted
should be limited to that data necessary
to allow the contracting officer to
determine the reasonableness of the
price.

23. The heading to Subpart 915.10 is
revised as follows:

Subpart 915.10—Preaward, Award, and
Postaward Notifications, Protests, and
Mistakes

9151002 [Redesignated as 915.1003)
24. 9151002 is redesignated as

915.1003. The section heading is revised
as follows:

§15.1003 Debriefing of unsuccessful
offerors.

PART 919—{AMENDED]

25, Section 919.201 is revised to
include the Federal Energy Regulatory
Commission as follows:

919.201 General policy.

(c) The Director, Office of Small and
Disadvantaged Business Utilization
(OSDBU), Headquarters, is responsible
for the administration of the DOE small
and small disadvantaged business
programs, The Executive Director,
Federal Energy Regulatory Commission,
is responsible for the administration of
the Commission's small and small
disadvantaged business programs. This
includes responsibility for developing,
implementing, executing, and managing
these programs, providing advice an
these programs, and representing DOE
before other Government agencies on
matters primarily affecting small and
small disadvantaged businesses. Hoads
of Contracting Activities (HCAs) shall
appoint a small business/small
disadvantaged business (SB/DB,
specialists.

PART 924—[AMENDED]

26, Section 924.202 is revised to
include the Federal Energy Regulatory
Commission as follows:

924,202 Policy.

(b) See 10 CFR Part 1004, Freedom of
Information for the DOE regulations
relating to the availability of DOE
records to the public. See 18 CFR Part
388, Public Information and Records, for
the regulations relating to the
availability of Federal Energy
Regulatory Commission records.

PART 928—{AMENDED]

27. Section 928.101-1 is revised to
remove the words “formal advertising”
and add “sealed bidding” as follows:

928.101-1 Policy on use. <

(a) In addition to the restriction on use
of bid guarantees in FAR 28.101-1(a), a
bid guarantee may be required only for
fixed price or unit price contracts
entered into as result of sealed bidding.
They may not be required for negotiated
contracts,

PART 943—[AMENDED]

28, Part 943 is amended by adding the
table of contents, by designating 943.301
as Subpart 943.1, by adding 943.301, and
by relocating the “Authority™ paragraph
as follows:

Subpart 943.1—General

Sec.

943.170 Extension of contracts resulting
from unsolicited proposals.

Subpart 943.3—Forms

943.301 Use of forms.

Authority: Sec. 644 of the Department of
Energy Organization Act, Pub, L. 85-91 (42
U.S.C. 7254); and section 148 of the Atomic
Energy Act of 1854, as amended (42 US.C.
2168).

Subpart 943.1—General
943.170 Extension of contracts resulling
from unsolicited proposals.

Subpart 943.3—-Forms

943.301 Use of forms.

(c) The Standard Form 30 (SF20) shall
also be used to effect contract closeout.
PART 850—[AMENDED]

29. 850.7002 is amended by correcting
the first sentence of paragraph “Public
liability" to read as follows:

$50.7002

“Public liability" means any legal
liability (including liability for loss of, or
damage to, or loss of use of property
which is located at the site of and used
in connection with the contract activity
arising out of or resulting from a nuclear
incident) except:

PART 952—[AMENDED]

30. Section 952.202-1 is amended to
revise the second paragraph designated
(a) and paragraph (d) to include the
Federal Energy Regulatory Commission
as follows:

952.202-1 Definitions.

(a) L J

(a) The term “Head of Agency” means
the Secretary, Deputy, Secretary or
Under Secretary of the Department of
Energy and the Chairman, Federal
Energy Regulatory Commission.

(d) The term “DOE" means the
Department of Energy and "FERC"
means the Federal Energy Regulatory
Commission.

31. Sections 952.214 and 952.214-27
are revised to remove the words “formal

“advertising” and add "sealed bidding"

as follows:
952.214 Clauses related to sealed bidding.

952.214-27 Price reduction for defective
cost or pricing data-modifications-sealed
bidding.

As prescribed in 914.201-7(b){1), when
contracting by sealed bidding insert the
clause at FAR 52.214-27, Price Reduction
for Defective Cost or Pricing Data—
Modification—Sealed Bidding, in
solicitations and contracts unless this
requirement is waived pursuant to FAR
14.201-7(b)(2).

32. Section 952.215-23 is revised as
follows:

952.215-23 Price reduction for defective
cost or pricing data-modifications.

As prescribed in 915.804-8(b), insert
the clause at FAR 52.215-23, Price
Reduction for Defective Cost or Pricing
Data—Modifications, in solicitations
and contracts when the clause at FAR
52.215-22 has not been included.

PART 970—{AMENDED)

33. Section 970.1508~1 paragraphs
(b)(1) {i) and (ii) are amended by
removing $500,000 and adding $100,000.
As revised (b)(1) (i) and (ii) read:

$70.1508~1 Cost or pricing data.
(b] .ae
(.” “ew
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(i) Award of a negotiated subcontract
at any tier when the subcontract price is
expected to exceed $100,000, or

(if) Modification of any subcontract
whea the modification is expected to
exceed $100,000 unless unrelated and
separately priced changed, for which
certified coat of pricing data would not
otherwise be required, are included.

. » » . .

§70.5204-24 |AMENDED]

34. Change $500,000 to $100,000
evervwhere it appears in 970,5204-24

{FR Doc. 85-2098 Filed 1-28-85; 8:45 am)
BILLING CODE 6450-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Public Hearing and
Reopening of Comment Period on
Proposed Endangered and Threatened
Status for the Piping Plover

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of public
bearing and reopening of comment
period.

SUMMARY: The Service gives notice that
a public hearing will be held in Denver,
Colorado on the proposed determination
of endangered and threatened status for
the piping plover and that the comment
period on the proposal will be reopened.
This bird is found on the Atlantic and
Gulf Coasts, Great Lakes, and northem
Great Plains. This hearing and the
reopening of the comment period will
allow comments on this proposal to be
submitted from all interested persons.

DATES: The comment period on the
proposal is reopened. The public hearing
. will be held from 5:30 p.m. to 10:00 p.m.
on February 27, 1985, in Denver,
Colorado. The comment period, which
originally closed on January 7, 1985 and
then extended to January 28, 1985, now
closes March 29, 1985.
ADDRESSES: The public hearing will be
held at the Denver Gity Council
Chambers, Room 451, 4th Floor, 1437 -+
Bannock St., Denver, Colorado. Written
comments and materials should be sent
to the Endangered Species Coordinator,

U.S, Fish and Wildlife Service, Federal
Building, Fort Snelling, Twin Cities,
Minnesota 55111, Comments and
materials will be available for public
inspection during business hours, by
appointment, at the above address.
FOR FURTHER INFORMATION CONTACT:
For further information on the public
hearing, contact James M. Engel,
Endangered Species Coordinator, U.S.
Fish and Wildlife Service, Federal
Building, Fort Snelling, Twin Cities,
Minnesota 55111 {612/725-3276 or FTS
725-3276),

SUPPLEMENTARY INFORMATION:
Background

The piping plover {Cheradrius
melodus) is a small shorebird that nests
on beaches of the Atlantic Coast from
Newfoundland to North Carolina, along
the shores of the Great Lakes and saline
wetlands of the northern Great Plains
and on sandbars in rivers of the Upper
Missouri River system. The species
winters along the Gulf Coast and
Atlantic Coast from South Carolina to
Florida, and the Bahamas and Greater
Antilles. The Service has information
that the species is endangered and

. threatened by human disturbance,

habitat destruction, aiteration of natural
river and unfavorable plant
succession. In the Federal Register of
November 8, 1964 (49 FR 44712-44715),
the Service proposed determination of
endangered status for the piping plover
in the Great Lakes watershed and
threatened status throughout the
remainder of its range. The period for
submission of public comments on the
proposal was originally scheduled to
last until January 7, 1985 and then
extended 1o January 28, 1985,

Section 4(b)(5)(E) of the Endangered
Species Act of 1973, as amended,
requires that a public hearing be held, if
requested within 45 days of the
publication of a proposed rule. The
Service originally received requests
within the 45 day period from Tom Pitts
& Associates, Consulting
Loveland, Colorado; Warren G. White,
natural resource advisor at the Office of
the Governor of Wyoming: Colorado
Water Congress; Davis, Graham &
Stubbs (on behelf of the Northern
Colorado Water Conservancy District);
Colorado Water Conservation Board;
Nebraska Water Resources Association;
and the Board of Water Commissioners
of the City and County of Denver. They

requested public hearings in Colorado,
Nebraska, and Wyoming and a 60 day
exteasion of the comment period. The
Audubon Society of Omaha, Nebraska:
the Ceatral Nebraska Public Power and
Irrigation District; and Cook & Kopl, P.C.
(on behalf of the Central Platte Natural
Resources District) requested a public
hearing be held in Nebraska. The
Wyoming Water Development
Association requesied a public hearing
be held in Wyoming.

After the 45 day public hearing
request period had ended on December
24, 1984, the Service received requests
for public hearings and a 60 day
extension of the comment period from
the Central Colorado Water
Conservancy District; Nebraska Rural
Electric Association; Niobrara River
Basin Development Association,
Ainsworth, Nebraska; The Republican
Valley Conservation Association,
McCook, Nebraska: Board of Public
Utilities, Casper, Wyoming: and
Saunders, Snyder, Ross & Dickson, P.C.
Denver, Colorado.

Although the piping ploveris not
believed to occur in Colorado or
Wyoming, tributaries of the Platie River,
Nebraska, where the species does occur,
extend into Colorado and Wyoming.
Waler user organizations are concerned
about the proposed listing in view of
water development in the South Platte
River, Colorado, and the North Platte
River, Wyoming.

The Service held a public hearing on
the proposed listing of the piping plover
on January 18, 1985 in Omaha,
Nebraska. Notice of the public hearing
and reopening of the public comment
period until January 28, 1985 was
published in the Federal Register (49 FR
50748-50749) on December 51, 1984, The
Service has determined to hold anether
public hearing in Denver, Colorado. The
Service has scheduled the hearing for
February 27, 1985 from 5:30 p.m. to 10:00
p.m., at the Denver City Council
Chambers, Room 451, 4th Floor, 1437
Bannock St., Denver, Colorado. Those
parties wishing to make statements for
the record should have available a copy
of their stalements to be presented to
the Service at the start of the hearing.
Oral statements may be limited to 5 to
10 minutes, if the number of parties
present necessitates some limitation.
There are no limits to the length of
written comments presented at the
hearing or mailed to the Service,
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In order to accomodate the hearing,
the Service also reopens the public
comment period on the proposal,
Written comments may now be
submitted until March 28, 1885, to the
Service office in the ADDRESSES seclion.

Author

'he primary author of this notice is John G.
Sidle, U.S, Fish and Wildlfie Service, Federal
Building, Fort Snelling, Twin Cities,
Minnesota 55111 (612-725-3276 or FTS 725-

Authority: The authority for this action is
the Endangered Species Act of 1973 (16 US.C.
1531 et seq.; Pub, L. 93-205, 87 Stal. 884; Pub.

L. 54-359, 90 Stat. 911; Pub. L. 95-632, 82 Stat.
751: Pub, L. 96-159, 93 Stat. 1225; Pub. L. 97~
304. 96 Stat. 1411).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Dated: Janpary 23, 1985
Harvey K. Nelson,

Regional Director.
FR Doc. 85-2215 Filed 1-28-85; 8:45 am)
BILLING CODE 4310-55-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Carson National Forest Grazing
Advisory Boards; Meetings

The West Carson Grazing Advisory
Board will meet at 10:00 a.m. on
February 22, 1985, at the Northern New
Mexico Community College, El Rito,
New Mexico.

The East Carson Grazing Advisory
Board will meet at 10:00 a.m. on
February 23, 1985, in the Conference
Room—Forest Supervisor's Office,
Carson National Forest, Cruz Alta Road,
Taos, New Mexico.

The purpose of the meetings will be to
discuss the expenditure of FY '86 Range
Betterment Funds and the status of
Management Plans,

The meetings will be open to the
public. Persons who wish to attend
should notify Ken Bishop, Telephone
505/758-8200, P.O. Box 558, Taos, New
Mexico 87571.

Written statements may be filed
before or during the meetings,

Dated: January 21, 1985.
John C. Bedell,
Forest Supervisor.
[FR Doc. 85-2166 Filed 1-28-85; 8:45 am]
BILLING CODE 3410-11-M

Inyo National Forest Grazing Advisory
Board; Meeting

The Inyo National Forest Grazing
Advisory Board will meet at 10 a.m. on
February 26, 1985, in the Inyo National
Forest Conference Room in Bishop,
California. The purpose of the meeting
is:

FY 85 and 86 Range Manusgement Budgets
Update on Forest Land Management Planning
Grazing Advisory Board recommendations
Establishment of sub-committees

Establish next meeting date

The meeting will be open to the
public. Persons who wish to attend may
nolify Inyo National Forest—telephone
(619) 873-5841. Written statements may
be filed with the committee before or

after the meeting. Members of the public
wishing to speak at the meeting will be
recognized by the committee chairman
at the appropriate time.

Dated: January 21, 1985,
Eugene E. Murphy,
Forest Supervisor.
[FR Doc. 85-2207 Filed 1-28-85; 8:45 am|]
BILLING CODE 3410-11-M

Pacific Crest National Scenic Trail
Advisory Council, Northern California
Subcommittee; Meeting

The Northern California
Subcommittee of the Pacific Crest
National Scenic Trail Advisory Council
will meet on April 5, 1985, at the
Oroville Ranger Station, 875 Mitchell
Avenue, Oroville. The meeting will
begin at 10:00 a.m,

The purpose of the meeting is to
discuss and develop recommendations
for the Advisory Council and Secretary
of Agriculture on broad questions of
policy, programs, and procedures
affecting the Northern California portion
of the Pacific Crest Trail. The
Subcommittee will discuss trail location
and completion status near Belden,
California, water along the Hat Creek
Rim, and final rights-of-way needed to
complete the trail in northern California.

The meeting will be open to the
public. Persons who wish additional
information should contact Dick
Benjamin, Recreation Staff Director,
Pacific Southwest Region, Forest
Service, 630 Sansome Street, San
Francisco, California, phone (415) 556~
6986, .

Dated: January 14, 1985.

Zane G. Smith, Jr.,

Chairman,

[FR Doc, 85-2265 Filed 1-28-85; 8:45 am)
BILLING CODE 3410-11-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Privacy Act; Systems of Records

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Systems of Records for
Implementation of the Privacy Act of
1974,

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974, Pub. L, 93-579, 5
U.S.C. 552a, the Architectural and
Transportation Barriers Compliance
Board, hereafter known as the Board or
as ATBCB, hereby publishes the
systems of records subject to the
Privacy Act of 1974 which are
maintained by the Board. These systems
were published for public comment on
November 6, 1884, 49 FR 44315, No
comments were received, and the
systenis are now published in final form
without change. The Board's procedures
for access to records in the systems are
contained in 36 CFR Part 1121, also
published this day as a final rule.

EFFECTIVE DATE: February 28, 1985.

FOR FURTHER INFORMATION CONTACT:
Merrily F. Raffa, General Counsel,
Architectural and Transportation
Barriers Compliance Board, 330 C Streel,
SW, Room 1010, Washington, D.C.
20202, (202) 245-1801 (voice of TDD).

Systems of Records for Implementation
of the Privacy Act of 1974

SYSTEM NAME:

Payroll records-Architectural and
Transportation Barriers Compliance
Board,

SYSTEM LOCATION:

General Services Administration
(GSA), National Payroll Center, Kansas
City, Kansas; copies held by the Board.
(GSA holds records for the ATBCB
under contract.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and public members of the
Board.

CATEGORIES OF RECOADS IN THE SYSTEM:

Varied payroll records, including.
among other documents, time and
attendance cards; payment vouchers:
comprehensive listing of employees:
health benefits records; requests for
deductions; tax forms; W-2 forms;
overtime request; leave data; retirement
records. Records are used by the Board
and GSA employees to maintain
adequate payroll information for the
Board employees, and otherwise by the
Board and GSA employees who have a
need for the record in the performance
of their duties.
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. "Money and Finance",
generally.

ROUTINE USES OF RECORDS MAINTAINED N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
disclosed to GAO for audits; to the
Internal Revenue Service for
investigation; and to private attorneys,
pursuant to a power of attorney.

A copy of an employee's Department
of the Treasury Form W-2, Wage and
Tax Statement, also is disclosed to the
State, city, or other local jurisdiction
which is authorized to tax the
employee’s compensation. The record
will be provided in accordance with a
withholding agreement between the
State, city or other local jurisdiction and
the Department of the Treasury pursuant
ot 5 U.S,C. 5518, 5517, or 5520, or, in the
absence thereof, in response to a written
request from an appropriate official of
the taxing jurisdiction to the Executive
Director, ATBCB, 330 C Street, SW,
Room 1010, Washington, D.C. 20202. The
request must include a copy of the
applicable statute or ordinance
authorizing the taxation of
compensation and should indicate
whether the authority of the jurisdiction
to tax the employee is based on place of
residence, place of employment, or both.

Pursuant to a withholding agreement
between & city and the Department of
the Treasury {5 U.S.C. 5520), copies of
executed city tax withholding
certificates shall be furnished to the city
in response to written request from an
appropriate city official to the Executive
Director.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper and microfilm.

RETRIEVABILITY:
Social Security number,

SAFEQUARDS:

Stored in guarded building; released
only to authorized personnel, including
among others, GSA liaison staff and
finance personnel; and the Board
administrative staff.

RETENTION AND DISPOSAL:

Disposition of records shall be in
accordance with the HB GSA Records

Maintenance and Disposition System
(OAD P 1820.2).

SYSTEM MANAGER(S) AND \DDRESS:
Executive Director, ATBCB, 330 C

Street, SW, Room 1010, Washington,
D.C. 20202.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121,

RECORD ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 38 CFR Part 1121.

CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121.

RECORD SOURCE CATEGORIES:
The subject individual; the Board.

02

SYSTEM NAME:

General Financial Records—
Architectural and Transportation
Barriers Compliance Board.

SYSTEM LOCATION:

GSA, National Capital Region; copies
held by the Board. (GSA holds records
for the ATBCB under contract.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEMT

Employees of the Board.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

SF-1038, Application and account for
advance of funds; vendor register and
vendor payment tape. Information is
used by accounting technicians to
maintain adequate financial information
and by other officers and employees of
GSA and the Board who have a need for
the record in the performance of their
duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 US.C. "Money and Finance",
generally.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
released to GAO for audits; to the IRS
for investigation; and to private
attorneys, pursuant (o power of
atlormmey.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and tape.

RETRIEVABILITY:
Manual and sutomated by name.

SAFEGUARDS:

Stored in guarded building: released
only to anthorized personnel including
among others, GSA liaison staff, finance
personnel and the Board administrative
staff.

RETENTION AND DISPOSAL:

Disposition of records shall be in
accordance with the HB GSA Records
Maintenance and Disposition.

SYSTEM MANAGER(S) AND ADDRESS:
Executive Dirctor, ATBCB, 330 C
Street, SW., Room 1010, Washington,

D.C. 20202.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer 1o
the Board access regulations contained.
in 36 CFR Part 1121.

RECORDS ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121.

CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121.

RECORD SOURCE CATEGORIES:
The su»lect individual; the Board.

03

SYSTEM NAME:

General Unofficial Personnel Files—
Architectural and Transportation
Barriers Compliance Board.

SYSTEM LOCATION:
ATBCB offices.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

Biographic information;
correspondence with members of the
Board; personnel actions; position
descriptions,

AUTHORIZATION FOR MAINTENANCE OF THE
SYSTEM:

Title 5, U.S.C, "Governmenl
Organization and Employees.”
generally.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See Appendix.
POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper.
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RETRIEVABILITY AND ACCESSING:
Manual,

SAFEGUARDS:

Stored in lockable file cabinets,
released only to authorized personnel,
including among others, GSA liaison
staff and the Board administrative staff.

RETENTION AND DISPOSAL:

Retained until no longer needed, then
discarded,

SYSTEM MANAGER(S) AND ADDRESS:
Executive Director, ATBCB, 330 C

Street, SW,, room 1010, Washington,
D.C. 20202.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121,

RECORD ACCESS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121.

CONTESTING RECORDS PROCEDURES:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121,

RECORD SOURCE CATEGORIES:
The subject individual; the Board.

04

SYSTEM NAME:

Mailing List—Architectural and
Transportation Barriers Compliance
Board.

SYSTEM LOCATION:

ATBCB offices and the Fairfax
Computer Center, Fairfax.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Architect or designer; Health Care;
Transportation; Consumer, self help, or
social service; Federal government;
Private organization or firm,
professional association; College,
university, or trade school; Trade
association: Media; Legal profession;
Contractor or engineer; Manufacturer or
industry; State/local government;
Library; Veterans organization;
Congress; Voluntary standard/code
group.

CATEGORIES OF RECORDS IN THE SYSTEM:
Same as above.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

29 US.C. 792.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Bimonthly newsletter (all categories),
technical bulletins (varying categories),
publications (varying categories),
announcements (varying categories).
The purpose of these mailings is to
inform the general public and/or
specific groups of Board activities.

DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE: _ i
Magnetic tape,

RETRIEVABILITY: »
Category, Last Name, Zip Code.

SAFEGUARDS:

Information can only be retrieved
from the system by authorized
personnel.

RETENTION AND DISPOSAL:

Ongoing process of changes, deletions
and additions to list.

SYSTEM MANAGER(S) AND ADDRESS:
Executive Director, ATBCB, 300 C

Street, SW, Room 1010, Washington,
D.C. 230202.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
the Board access regulations contained
in 36 CFR Part 1121,

RECORD ACCESS PROCEDURES:
Contact Executive Director or refer to

the Board access regulations contained
in 36 CFR Part 1121,

CONTESTING RECORDS PROCEDURES:
Contact Executive Director or refer to

the Board access regulations contained
in 36 CFR Part 1121.

RECORD SOURCE CATEGORIES:
Same as mentioned previously.

Appendix—Architectural and Transportation
Barriers Compliance Board :

1. In the event that a system of records
maintained by this agency to carry out its
functions indicates a violation or potential
violation of law, whether civil, criminal or
regulatory in nature, and whether arising by
general statute or particular program statute,
or by regulation, rule or order issued pursuant
thereto, the relevant records in the system of
records may be referred, as a routine use, to
the appropriate agency, whether Federal,
state, local or foreign, charged with the
responsibility of investigation or prosecuting
such violation or charged with enforcing or
implementing the statute, or rule, regulation
or order issued pursuant thereto.

2. A record from this system of records may
be disclosed as a “routine use” to a Federal,
state or local agency maintaining civil,
criminal or other relevant enforcement

information or other pertinent information,
such as current licenses, if necessary to
obtain information relevant to an agency
decision concerning the hiring or retention of
an employee, the issuance of a security
clearance, the letting of a contract or the
issuance of a license, grant or other benefit.

3. A record from this system of records muy
be disclosed to a Federal Agency, in response
Lo its request, in connection with the hiring or
retention of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the letting of a
contract, or the issuance of a license, grant or
other benefit by the requesting agency, to the
extent that the information is relevant and
necessary to the requesting agency's decision
in the matter,

4. A record from this system of records may
be disclosed to an authorized appeal
grievance examiner, formal complaints
examiner, equal employment opportunity
investigator, arbitrator or other duly
nuthorized official engaged in investigation or
settlement of a grievance, complaint, or
appeal filed by an employee. A record from
this system of records may be disclosed to
the United States Office of Personnel
Management in accordance with the agency’s
responsibility for evaluation and oversight of
Federal personnel management,

5. A record from this system of records may
be disclosed to officers and employees of a
Federal agency for purposes of audit

6, A record from this system of records msy
be disclosed as a routine use to a member of
Congress or to & congressional staff member
in response to an inquiry of the congressional
office made at the request of the individual
about whom the record is maintained.

7. A record from this system of records msy
be disclosed to officers and employees of the
GSA in connection with administrative
services provided to the ATBCB under
agreement with GSA.

8, In the event the Board deems it desirable
or necessary, in determining whether
particular records are required to be
disclosed under the Freedom of Information
Act, disclosure may be made to the
Department of Justice for the purpose of
obtaining its advice.

Signed this 4th day of January 1085,
Madeleine Will,

Acting Chairperson.
[FR Doc. 85-2269 Filed 1-28-85; 8:45 am|
BILLING CODE 6220-BP-M

—_—

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No. 2-85]

Proposed Foreign-Trade Zone;
Gramercy, LA, Port of Entry Area;
Application and Public Hearing

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the South Louisiana Port
Commission (SLPC), a Louisiana public
corporation, requesting authority to
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establish a general-purpose foreign-
trade zone with sites in the Parishes of
St. Charles, St. John the Baptist, and St.
James, adjacent to the Gramercy
Customs port of entry. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (18 USC 81a-81u), and
the regulations of the Board (15 CFR Part
400). It was formally filed on January 18,
1985. The applicant is authorized to
make this proposal under Sections 61
and 62, Title 51, Louisiana Revised
Statutes of 1950, as amended.

The proposed foreign-trade zone will
cover 1050 acres on three sites within
the jurisdictional area of the SLPC,
which covers 52 miles of the Mississippi
River between New Orleans and Baton
Rouge. Site 1 (A-1 in the application)
involves a 600-acre tract within the
SLPC's proposed Intermodal Container
Transfer Facility, located on the west
bank of the river by the Hale Boggs
Bridge in St. Charles Parish. Site 2 (B-3
in the application) covers 250 acres
within the Goldmine Industry Park, at
River-Mile-Point (RMP) 137 on the west
bank in St. John the Baplist Parish,
which is being developed as an
industrial park by Goldmine Plantation,
Inc. Site 3 (B-6 in the application) covers
200 acres within Place Riviere, a
planned private industrial park at RMP
150, west bank, in St. James Parish. The
other sites covered by the application
are possible sites for future expansion.

The application indicates a number of
proposed zone usges including general
cargo storage and distribution, food
processing, barite blending, precious ore
treatment, and metal and plastic
packaging production. There is also
reference to a power plant and bilge
cleaning operations. No specific
approvals for manufacturing are being
sought at this time. Such requests would
L)e made to the Board on a case-by-case

asis,

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: John J. Da Ponte,
Ir. (Chairman), Director, Foreign-Trade
Zones Staff, U.S, Department of
Commerce, Washington, D.C. 20230;
Max G. Willis, District Director, U.S.
Customs Service, South Central Region,
423 Canal Street, New Orleans, LA
70130; and Colone!l Eugene S.
Witherspoon, District Engineer, U.S.
Army Engineer District New Orleans,
P.0. Box 80267, New Orleans, LA 70160,

As part of its investigation, the
examiners committee will hold a public
hearing on March 7, 1985, beginning at
10:00 A.M., in the Council Meeting Room
of the St. John's Parish Courthouse

Annex (S. Edward Hebert Bldg.), Airline

Highway (Hwy. 61), LaPlace.

Interested parties are invited to
present their views at the hearing.
Persons wishing to testify should notify
the Board's Executive Secretary in
writing at the address below or by
phone (202/377-2862) by March 1, 1985.
Written statements may be submitted in
accordance with the Board's regulations
to the examiners committee, care of the
Execulive Secretary, at any time from
the date of this notice through April 8,
1985,

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
each of the following locations:

U.S. Department of Commerce, 432
International Trade Mart, No. 2 Canal
Street, New Orleans, LA 70130

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S,
Department of Commerce, 14th and
Pennsylvania, NW., Room 1529,
Washington, D.C, 20230
Dated: January 23, 1985,

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 85-2231 Filed 1-28-85; 8:45 am)

BILLING CODE 3510-DS-M

{Docket No. 54-84]

Foreign-Trade Zone 29, Louisville, KY;
Application for Subzone General
Electric Appliance Park Plant;
Extension of Comment Period

The period for comments on the above
case, involving a special-purpose
subzone for the home appliance plant of
General Electric Corporation in
Jefferson County, Kentucky (49 FR
48581, 12/13/84) is extended to February
20, 1985, to allow interested parties
additional time in which to comment on
the proposal.

Comments are invited in writing
during this period. Submissions shall
include 5 copies. Material submitted will
be available al: Office of the Executive
Secretary, Foreign-Trade Zones Board,
ULS. Department of Commerce, Room
1529, 14th and Pennsylvania Ave., NW.,,
Washington, D.C. 20230,

Dated: January 23, 1885,
John ], Da Ponte, Jr.,
Executive Secretary.
|FR Doc. 85-2229 Filed 1-28-85: 8:45 am)
BILLING CODE 3510-05-M

|Docket No. 1-85]

Foreign-Trade Zone 49, Newark/
Elizabeth, NJ; Application for Subzone,
General Motors Plant Linden, NJ

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Port Authority of New
York and New Jersey, grantee of
Foreign-Trade Zone 48, Newark/
Elizabeth, New Jersey, requesting a
special-purpose subzone at General
Motors Corporation's (GM) automobile
assembly plant in Linden, New Jersey,
within the New York Customs port of
entry. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 USC 81a-81u), and the regulations of
the Board (15 CFR Part 400). It was
formally filed on January 11, 1985. The
applicant is authorized to make this
proposal under Section 12:13-1 of the
New Jersey Statutes Annotated.

The GM facility is at 1018 W. Edgar
Road in Linden, where 5300 persons are
employed in the production of Buick
Riveria, Oldsmobile Toronado, and
Cadillac model automobiles. Though the
majority of the parts used at the plant
are produced domestically, some 5
percent are dutiable items, such as
wiring harnesses, directional levers and
radio receivers.

Zone procedures will exempt CM
from paying duties on foreign
components used for its exports. On its
domestic sales, the company will be
able to take advantage of the same duty
rate available to importers of finished
autos. The average duty rate for the
foreign components used by GM is 4.8
percent compared with a 2.7 percent
rate for finished autos. The reduction of
Customs costs is part of GM’s overall
program to modernize and reduce costs
at its U.S. assembly plants making them
more competitive with auto assembly
facilities ofishore,

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of : Dennis Puccinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, D.C. 20230; Benjamin C.
Jefferson, Area Director, U.S. Customs
Service, New York Region, Room 210 A,
Airport International Plaza, Newark, N.J.
07114; and Colonel F. H. Criffis, District
Engineer, U.S. Army Engineer District
New York. 26 Federal Plaza, New York,
NY 10007.

Comments concerning the proposed
subzone are invited in writing from
interested persons and organizations.
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They should be addressed to the Board's
Executive Secretary al the address
below and postmarked on or before
February 25, 1985,

A copy of the application is available
for public inspection at each of the
following locations:

Area Director's Office, U.S. Customs
Service, Airport International Plaza,
Room 210 A, Newark, New Jersey
07114

Office of the Executive Secretary
Foreign-Trade Zones Board U.S.
Department of Commerce. Room 1529
14th and Pennsylvania Ave., NW.
Washington, D.C. 20230

Dated: January 28, 1985,
John J. Da Poate Jr.,
Executive Secretary.

[FR Doc. 85-2230 Filed 1-28-85; 8:45 am]
BILUNG CODE 3510-DS-M

|Docket No. 53-84]

Proposed Foreign-Trade Zone, Albany,
NY; Amendment to Application

Notice is hereby given that the
application submitted to the Foreign-
Trade Zones Board on December 6, 1964,
by the Capital District Regional Planning
Commission for a foreign-trade zone at
three sites in the Albany, NY area (49
FR 48582, 12/13/84), has been amended
to include an additional 2 acres of open
space and 616,000 square feet of covered
space at Sites 1 and 2 within the
Northeastern and Rotterdam Industrial
Parks. The zone plan discussed at the
January 15 public hearing remains
otherwise unchanged.

The period for comments, which was
to close on February 15 is extended to
February 25.

The application and amendment
material are available for public
inspection at the following locations:
Port Director's Office, W'S. Customs

Service, 445 Broadway, P.O. Bidg., Rm.

215, Albany, NY
Office of the Executive Secretary,

Foreign-Trade Zones Board, Dept. of

Commerce, Rm. 1529, 14th and

Pennsylvania, NW., Washington, D.C.

20230

Dated: January 23, 1985,
john }J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 85-2232 Filed 1-28-85; 8:45 am]
BILLING CODE 3510-08-M

International Trade Administration
[A-122-402]

Certain Dried Heavy Salted Codfish
From Canada; Preliminary
Determination of Sales at Less Than
Fair Value

AGENCY: Intermnational Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: We have preliminarily
determined that certain dried salted
codfish [rom Canada are being, or are
likely to be, sold in the United States at
less than fair value. We have notified
the U.S. International Trade
Commission (ITC) of our determination,
and we have directed the U.S. Customs
Service to suspend the liquidation of all
entries of certain dried heavy salted
codfish from Canada that are entered, or
withdrawn from warehouse, for
consumption, on or afler the date of
publication of this notice, and to require
a cash deposit or bond for each entry in
an amount equal to the estimated
dumping margin as described in the
“Suspension of Liquidation" section of
this notice.

If this investigation proceeds
normally, we will make a final
determination by April 8, 1985.
EFFECTIVE DATE: January 29, 1985,

FOR FURTHER INFORMATION CONTACT:
Mary Jenkins or Karen L. Sackett, Office
of Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
D.C. 20230; lelephnne: (202) 377-1756 or
377-3798.

SUPPLEMENTARY INFORMATION:

Preliminary Determination

We have preliminarily determined
that certain dried heavy salted codfish
[codfish} from Canada are being, or are
likely to be, sold in the United States at
less than fair value, as provided in
section 733 of the Tariff Ac! of 1930, as
amended [the Act). We have found
dumping margins on sales of certain
dried salted codfish by all of the firms
investigated.

We have found that the foreign
market value of certain dried heavy
salted codfish exceeded the United
States price on 79 percent of the sales
we compared. These margins ranged
from 0 percent to 77 percent. The overall
weighted-average margin on all sales
compared is 24.30 percent. The
weighted-average margins for individual
companies investigated are presented in

the "Suspension of Liquidation™ section
of this notice.

If this invesligation proceeds
normally, we will make a final
determination by April 8, 1985.

Case History

On July 19, 1984, we received a
petition filed by Codfish Corp., on behalf
of the U.S. industry producing dried
heavy salted codfish. In compliance
with the filing requirements of section
353.36 of the Commerce Regulations (19
CFR 353.36), the petition alleged that
imports of codfish from Canada are
being, or are likely to be, sold in the
United States at less than fair value,
within the meaning of section 731 of the
Act, and that these imports are
materially injuring. or are threatening
material injury to, a U.S. industry.

After reviewing the petition, we
determined that {t contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
notified the ITC of our action and
initiated such an investigation of August
8, 1984 {49 FR 32437). On September 4,
1984 (49 FR 35870), the ITC determined
that there is a reasonable indication that
the establishment of an industry in the
United States is materially retarded by
reasons of imports from Canada of
certain dried heavy salled codfish.

The petitioner alleged that several
Canadian companies produced dried
salted codfish for export to the United
States. We found that Canadian Saltfish
Corporation, National Sea Products, R.L
Smith Co., Sable Fish Packers, Sans
Souci, and United Maritime Fishermen,
accounted for 70 percent of imports to
the United States during the period of
investigation.

Questionnaires were presented to
these companies in Canada on Augus!
31, 1984, All six firms responded to the
questionnaire on October 4, 1984, Our
review of the revealed
numerous deficiencies. On November 1,
1984, in a meeting with counsel
representing these respondents we
requested additional information on
credit expenses, selling expenses and
“olther discounts."”

On October 30, 1984, counse] for the
petitioner, Codfish Corporation, further
alleged that sales of codfish are being
made at below the cost of production,
and petitioner requested that the
deadline for the preliminary
determination be extended for 25 days
in order to allow sufficient time for the
cost of production investigation. On
November 16, 1984, we sent cost of
production questionnaires to each of the
six companies.
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On November 30, 1984, we announced
the postponement of the preliminary
antidumping duty determination for 25
days, or not later than January 22, 1985
(49 FR 47078). On November 29, 1984, we
received a letter from National Sea
Products, Ltd, (NSP) stating it purchased
its codfish drying plant on April 28, 1984,
and that all cost data were removed by
the previous owner. On December 31,
1984, we received a cost response from
Canadian Saltfish Corporation. United
Maritime Fishermen informed us by
letter dated December 31, 1984, that it
was a cooperative and did not engage in
production; it could not supply cost of
production information.

On January 4, 1085, we received a
partial cost response from Sans Souci
Seafoods Ltd. Sable Fish Packers and
R.1. Smith Company, Lid. did not submit
a cost response.

Scope of Investigations

The products covered by this
investigation are currently provided for
in item 111.22 of the Tariff Schedules of
the United States, Annotated ([TSUSA).
The term “certain dried heavy salted
codfish” covers cod, which has been
dried and salted, whether or not whole,
but not otherwise prepared or
preserved, and not in airtight containers.

Since the respondents produced and
exported approximately 70 percent of
the dried heavy salted codfish shipped
from Canada to the United states during
the period of investigation, we limited
our investigation to them.

We investigated sales of certain dried
salted codfish by these respondents
during the period from February 1, 1884,
lo July 31, 1984,

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value. -

Comparisons were made on the basis
of size, quality, and drieth groupings
which conforms to industrywide
standards.

United States Price

As provided in section 772 of the Act,
we used the purchase price of certain
dried heavy salted codfish to represent
the United States price for sales by all
the Canadian producers because the
merchandise was sold to unrelated
purchasers prior to its importation into
the United States.

We calculated the purchase price on
the f.ob., ¢ & £, or'c.if. price to
unrelated purchasers for sale in the
United States. We made deductidns,
where appropriate, for inland freight,

ocean freight, marine insurance,
quantity discounts, and brokerage and
handling.

Foreign Market Value

In calculating foreign market value we
constructed value in accordance with
section 773 of the Act. There were no
sales in the home market. The petitioner
alleged that sales to third countries were
at prices below the cost of producing
certain dried heavy salted codiish. We
examined production costs which
included all appropriate costs for
materials, labor and general expenses.
Canadian Saltfish Corporation (CSC)
submitted cost of production
information. For the other five
companies we used best information
available to determine cost of
production, as required by section 776(b)
of the Act, because adequale responses
were nol submitted in an acceptable
form. Best information available is the
cost of production by size, quality and
drieth groupings submitted by CSC. The
other respondents either did not submit
cost data or the cost data submitted had
deficiencies that could not be corrected
in the time available. We will give the
respondents an opportunity to submit
the missing data. Cost data submitted by
getitioner do not give the detailed cost

y moisture content, which reflects the
greatest differences in the cost of the
product.

We found virtually all sales are at
prices below the cost of production for
each company. Accordingly, we
disregarded third country prices and
used constructed value in making our
comparisons.

Because CSC submitted cost data by
moisture content, size and quality we
are using its cost data to calculate
constructed value. To determine
constructed value we examined cost of
material, processing costs, and general
expenses. We used actual general
expenses since they exceeded the
statutory minimum. Profits were not
reported; therefore we calculated profit
on the basis of the statutory minimum of
8 percent of the cost of the material,
fabrication and general expenses.

In calculatinig foreign market value
we made currency conversions from
Canadian dollars to United States
dollars in accordance with § 35.56(a)(1)
of our regulations.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service 1o suspend
liquidation of all entries of certain dried
heavy salted codfish from Canada
which are entered, or withdrawn from
warehouse, for consumption, on or after

.

the date of publication of this notice in
the Federal Register. The Customs
Service shall require a cash deposit or
the posting of a bond equal to the
estimated weighted-average amout by
which the foreign market value of the
merchandise subject to this
investigation exceeds the United States
price, This suspension of liquidation will
remain in effect until further notice. The
weighted average margins are as
follows:

Manufaciurer margn

(pevcont)
L TR T o R —————— 2885
National Sea Products 3420
RL Sawth Co 2024
Sable Fish Packers, L\d 16.18
Sans Soudi. W
United Fi ¥
All others, mandacturers/producerns and.........] 2430
Verification

In accordance with section 776(a) of
the Act, we will verify all data used in
reaching a final determination in this
investigation.

ITC Notification

In accordance with section 733(f) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonconfidential
information relating to this
investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective
order, without the written consent of the
Deputy Assistant Secretsry for Import
Administration.

The ITC will determine whether these
imports are materially injuring or
threatening to materially injure a U.S.
industry, before the later of 120 days
after we make our preliminary
affirmative determination or 45 days
after we make a final affirmative
determination.

Public Comment

In accordance with § 353.47 of the
Commerce Regulations, if requested, we
will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10 a.m. on February 28,
1985, at the U.S. Department of
Commerce, Room 1851, 14th and
Constitution Avenue NW, Washington,
D.C. 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant
Secretary for Import Administration,
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Room B-099, at the above address
within 10 days of this notice. Requests
should contain: (1) The party's name,
address, and telephone number; (2) the
number of participants; {3) the reason
for attending; and (4) a list of the issues
to be discussed. In addition, prehearing
briels in al least 10 copies must be
submitted to the Deputy Assistant
Secretary by February 21, 1985, Oral
presentations will be limited to issues
raised in the briefs. All written views
should be filed in accordance with 19
CFR 353.46, within 30 days of
publication of this notice, at the above
address and in at least 10 copies.

Dated: January 22, 1085
Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration,

[FR Doc. 85-2181 Filed 1-28-85; 845 am|
BILLING CODE 3510-DS-M

[A-602-401])

Termination of Antidumping
Investigation; Galvanized Carbon Steel
Sheet From Austraiia

AGENCY: Import Administration,
International Trade Administration,
Commerce.

AcTION: Notice.

SUMMARY: On January 18, 1985, United
States Steel Corporation withdrew its
antidumping petition, filed on February
10, 1984, on Galvanized Carbon Steel
Sheet from Australia. Based on the
withdrawal, we are terminating the
investigation.

EFFECTIVE DATE: January 29, 1965,

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone: (202) 377-2438.
SUPPLEMENTARY INFORMATION:

Case Hislory

On February 10, 1984, we received a
pelition from United States Steel
Corporation filed on behalf of the US.
industry producing galvanized carbon
steel sheet.

After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate an
antidumping investigation. We notified
the International Trade Commission
(ITC) of our action and initiated the
investigation on March 1 (49 FR 8656).
On April 4 the ITC found that there is a
reasonable indication that imports of
Galvanized Carbon Steel Sheet from
Australia materially injure, or threaten

material injury to, a United States
industry (49 FR 13442). On July 19 we
made a preliminary determination that
Calvanized Carbon Steel Sheet from
Australia was being, or was likely to be,
sold in the United States at less than fair
value (49 FR 20993). On December 18 we
made a final determination that
Galvanized Carbon Steel Sheet from
Australia was being, or wass likely to be,
sold at less than fair value (49 FR 49134).

Scope of Investigation

The merchandise covered by this
investigation is galvanized carbon steel
sheet. The term “galvanized carbon steel
sheet" covers hot- or cold-rolled carbon
steel sheet which has been coated or
plated with zinc including any material
which has been painted or otherwise
covered after having been coated or
plated with zinc, as currently provided
for in items 608.0730, 608.1310, 608.1320
or 608.1330 of the Tariff Schedules of the
United States Annotated (TSUSA). Hot-
or cold-rolled carbon steel sheet which
has been coated or plated with metal
other than zinc or with a zinc-aluminum-
zinc alloy is not included.

Withdrawal of Petition

On January 18, 1985, petitioner
notified us that it was withdrawing its
petition, and requested that the
investigation be terminated. Under
section 734{a) of the Act, upon
withdrawal of a petition, the
administering authority may terminate
an investigation after giving notice to all
parties to the investigation, These
withdrawals are based on arrangements
with the Government of Australia to
limit the volume of imports of this
product. We have assessed the public
interest factors set out in section
734(a)(2) of the Act and consalted with
potentially affected producers, workers,
and consuming interests. On the basis of
our assessmen! of the public interest
factors and our consultations with
affected interests, we have determined
that termination would be in the public
interest,

We have notified all parties to the
investigation and the ITC of petitioner's
withdrawal and cur intention to
terminate. For these reasons, we are
terminating our investigation.

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

January 18, 1985,

[FR Doc. 85-2235 Filed 1-28-85; 6:45 nm)
BILLING CODE 3510-DS-M

[A-405-401)

Termination of Antidumping
Investigation; Carbon Steel Plate From
Finland

AGENCY: Import Administration,
International Trade Administration,
Commerce.

AcTiON: Notice.

SUMMARY: On January 18, 1985, United
States Steel Corporation withdrew its
antidumping petition, filed on February
10, 1984, on Carbon Steel Plate from
Finland. Based on the withdrawal, we
are terminating the investigation.

EFFECTIVE DATE: January 29, 1985,

FOR FURTHER INFORMATION CONTACT:
Mary Jenkins, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone: (202) 377-1756.

SUPPLEMENTARY INFORMATION:

Case History

On February 10, 1984, we received a
petition from United States Steel
Corporation filed on behalf of the U.S.
industry producing carbon steel plate.

After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate an
antidumping investigation. We notified
the International Trade Commission
(ITC) of our action and initiated the
investigation on March 1 (49 FR 8973).
On March 28 the ITC found that there is
a reasonable indication that imports of
Carbon Steel Plate from Finland
materially injure, or threaten material
injury to, a United States industry (49 FR
13442). On July 19 we made a
preliminary determination that Carbon
Steel Plate from Finland was being. or
was likely to be, sold in the United
States at less than fair value (49 FR
29986). On December 14 we made a final
determination that Carbon Sheet Plate
from Finland was being, or was likely to
be, sold at less than fair value (49 FR
48578).

Scope of Invesligation

The merchandise covered by this
investigation is carbon steel plate.
Carbon steel plate covers hot-mlleJ
carbon steel products, whether or not
corrugated or crimped: not pickled; not
cold rolled; not in coils; not cut, not
pressed, and not stamped to a non-
rectangular shape; not coated or plated
with metal and not clad; 0.1875 inch or
more in thickness and over 8 inches in
width. It is currently provided for under
item numbers 607.6620 and 807.6625 of
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the Tariff Schedules of the United States
Annotated (TSUSA).

Semi-finished products of solid
rectangular cross section with a width at
least four times the thickness and
processed only through primary mill hot-
rolling are not included.

Withdrawal of Petition

On January 18, 1985, petitioner
notified us that it was withdrawing its
petition, and requested that the
investigation be terminated. Under
section 734(a) of thé Act, upon
withdrawal of a petition, the
sdministering authority may terminate
an investigation after giving notice to all
parties to the investigation. These
withdrawals are based on arrangements
with the Government of Finland to limit
the volume of imports of this product.
We have assessed the public interest
factors set out in section 734{a)(2) of the
Act and consulted with potentially
affected producers, workers, and
consuming interests, On the basis of our
1ssessment of the public interest factors
and our consultations with affected
interests, we have determined that
termination would be in the public
interest.

We have notified all parties to the
investigation and the ITC of pelitioner’s
withdrawal and our intention to
lerminate. For these reasons, we are
lerminating our investigation.

Alan F. Holmor,

Deputy Assistant Secretary for Import
Administrotion.

lanuary 18, 1985,

[FR Doc. 85-2234 Filed 1-28-85; £:35 am) )
BiLLING CODE 3510-DS-M

Termination of ing
Investigation; Certain Carbon Steel
Products From Spain

AGENCY: Import Administration,
International Trade Administration,
Commerce.

AcTion: Notice.

SUmMARY: On January 18, 1685 United
States Steel Corporation withdrew its
antidumping petition, filed on February
10. 1984, on certain carbon steel
products from Spain. Based on the
withdrawal, we are terminating the
Investigation.

EFFECTIVE DATE: January 29, 1985.

FOR FURTHER INFORMATION CONTACT:
Steven Lim or Ken Stanhagen, Office of
Investigations, Import Administration,
International Trade Administration, US.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,

Washington, D.C. 20230; telephone: (202)
3771776, r

SUPPLEMENTARY INFORMATION:
Case History

On February 10, 1984, we received a
petition from United States Steel
Corporation filed on behalf of the U.S.
industry producing certain carbon steel
products. '

After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate an
antidumping investigation. We notified
the international Trade Commission
(ITC) of our action and initiated the
investigation on March 8 (49 FR 8645,
8655). On March 26 the ITC found that
there is a reasonable indication that
imports of Certain Carbon Steel
Products from Spain materially injure, or
threaten meterial injury to, a United
States Industry. On July 18 we made a
preliminary determination that Certain
Carbon Steel Products from Spain were
being, or were likely to be sold in the
United States at less than fair value (49
FR 20067). On December 13 we made a
final determination that Certain Carbon
Steel Products from Spain were being, or
were likely to be, sold at l¢ss than fair
value (49 FR 48582),

Scope of Investigation

For purposes of these investigations
certain carbon steel products covers
carbon steel structural shapes, carbon
steel plate, hol-rolled carbon steel sheel,
cold-rolled carbon steel flat-rolled
products, and galvanized carbon steel
sheet.

The term “carbon steel structural
shapes" covers hot-rolled, forged,
extruded, or drawn or cold-formed or
cold-finished carbon steel angles,
shapes conforming completely to the
specifications given in the headnotes to
Schedule 8, Part 2, Subpart B of the
Tariff Schedules of the United States
Annotated ("TSUSA"), for blooms,
billets, slabs, sheet bars, bars, wire rods,
plates, sheets, strip, wire, rails, joint
bars, tie plates, or any tubular products
set forth in the TSUSA, having a
maximum cross-sectional dimension of 3
inches or more, as currently provided for
in items 600.8005, 609.6015, 609,8035,
609.8041, or 609.8045 of the TSUSA. Such
products are generally referred to as
structural shapes.

The term “carbon steel plate” covers
hot-rolled carbon steel products,
whether or not corrugated or crimped;
not pickled; not cold-rolled; not in coils,
not cul, not pressed, and nol stamped to
non-rectangular shape; not coated or
plated with metal and not clad; 0.1875
inch or more in thickness and over 8
inches in width; as currently provided
for in items 607.6620 and 607.6625 of the
TSUSA. Semifinished products of solid

rectangular cross section with a width at
least four times the thickness and
processed only through primary mill hot-
rolling are not included.

The term "“hot-rolled carbon steel
sheel” covers hot-rolled carbon steel
products, whether or not corrugated or
crimped; not pickled: not cold-rolled; not
cut, not pressed, and not stamped to
non-rectangular shape; not coated or
plated with metal and not Clad: 0.1875
inch or more in thickness and over 8
inches in width; in coils; as currently
provided for in item 6076610 of the
TSUSA.

The term “cold-rolled carbon steel
fat-rolled products” covers flat-rolled
carbon steel products, whether or not
corrugated or crimped: whether or not
painted or varnished and whether or not
pickled: not cut, not pressed, and not
stamped to non-rectangular shape; not
coated or plated with metal; over 12
inches in width, and 01875 inch or more
in thickness; as currently provided for in
items 607.8350, 607.8355, or 607.8360 of
the TSUSA.

The term “galvanized carbon steel
sheet"” covers hot- or cold-rolled carbon
steel sheet which have been coated or
plated with zinc including any material
which has been painted or otherwise
covered afler having been coated or
plated with zine, as currently provided
for In items 608.0730, 608.1310, 6081320,
or 608.1330 of the TSUSA.

Withdrawal of Petition

On January 18, 1985, petitioners
notified us that it was withdrawing its
petition, and requested that the
investigation be terminated. Under
Section 734{a) of the Act, upon
withdrawal of a petition, the
administering authority may terminate
an investigation after giving notice to all
parties to the Investigation. These
withdrawals are based on arrengements
with the Government of Spain to limit
the volume of imports of this product.
We have assessed the public interest
factors set out in section 734(a)(2) of the
Act and consulted with potentially
affected producers, workers, and
consuming interests. On the basis of our
assessment of the public interest factors
and our consultations with affected
interests, we have determined that
termination would be in the public
interest.

We have notified all parties to the
investigation and the ITC of petitioner's
withdrawal and our intention to
terminate.
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For these reasons, we are terminating
our investigation.

Alan F, Holmer,

Deputy Assistant Secretary for Import
Administration.

January 18, 1985,
{FR Doc. 85-2233 Filed 1-28-85; 8:45 am|
BILLING CODE 3510-0S-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Long Marine
Laboratories; Modification No. 1 to
Permit No. 357

Notice is hereby given that pursuant
to the provisions of § 216,33 (d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 218), Scientific Research
Permit No. 357 issued to Dr. Daniel P,
Costa, Long Marine Laboratory,
University of California, Santa Cruz,
California, on November 3, 1981 (46 FR
55130), is modified in the following
manner:

Accordingly, Section B-1 is deleted
and replaced by:

1. Ten (10) cow/pup pairs or male Northern
elephant seals may be taken each year and
sampled up to four (4) times each. In addition,
all animals may be visually tagged with paint
or peroxide bleach, and all cows may have a
maximum depth recorder attached to the hind
flipper or head as described in the
application.

This modification becomes effective
upon publication in the Federal Register.

The Permit as modified and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Daled: January 23, 1985,
Richard B. Roe,
Director, Office of Protected Species and

Haobitat Conservation, National Marine
Fisheries Service.

[FR Doc. 85-2230 Filed 1-28-85; 8:45 am)
BILLING CODE 3510-22-M

Marine Mammais; Northwest Fisherles
Center; Modification No. 6 to Permit
No. 71

Notice is hereby given that pursuant
to the provisions of § 216.33 (d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (50

CFR Part 218), Scientific Research
Permit No. 71 issued to the Northwest
Fisheries Center, National Marine
Fisheries Service on January 21, 1975 (40
FR 4325), as modified on October 8, 1975
(40 FR 47817), February 26, 1979 (44 FR
13060), December 21, 1979 (44 FR 77228),
October 2, 1880 (45 FR 67404), and
October 8, 1982 (47 FR 46350}, is further
modified as follows:
: Section B-5 is deleted and replaced
y:
This Permit is valid with respect to the

taking and importing authorized hereunder
until December 31, 1985,

This modification is effective as of
January 1, 1985.

The Permit, as modified, and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 300
Whitehaven Street, NW., Washington,
D.C;; and

Regional Director, Northwest Region,
National Marine Fisheries Service, 7600
Sand Point Way, NE, BIN C15700,
Seattle, Washington 89115.

Dated: January 22, 1689,
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.
[FR Doc. 852241 Filed 1-26-85; 8:45 am)
BILLING CODE 3510-22-M

Marine Mammais; Oregon Department
of Fish and Wildlife; Recelpt of
Application for Permit: Corrections

In Federal Register Volume 50,
Number 4, published January 7, 1985
page 873, column 1, Item 3 reads:

“"Northern seal lion (Eumetopias
Jubatus) 1100 per year.”

It should read: “Northern sea lion
(Bumetopias jubatus) 4100 per year."

The last address reads: Regional
Director, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, California
90731.

It should read: Regional Director,
Northwest Region, National Marine
Fisheries Service, 7600 Sand Point Way,
NE, BIN C15700, Seattle, Washington
89115.

Dated: January 22, 1885,
Richard B, Roe,
Director, Office of Protected Species and
Habitat Conservation, National Maorine
Fisheries Service
[FR Doc. 85-2237 Filed 1-26-85; 8:45 am|
DILLING CODE 3510-22-M

Marine Mammals; Southwest Figsheries
Center, Modification No. 1 to Permit
No. 387

Notice is hereby given that pursuant
to the provisions of § 218.33(d) and (e) of
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216}, Scientific Research
Permit No. 387 issued to Southwest
Fisheries Center, P.O. Box 271, La Jolla,
California 92038, on July 19, 1982 (47 FR
31914), is modified te extend the period
of authorized taking for two years

Accordingly, Section B-3 is deleted
and replaced by:

3. This permit is valid with respect to the
taking authorized herein until December 31.
1586.

This modification became effective
January 1, 1985.

The Permit, as modified, and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street; NW., Washington,
D.C.

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: January 23, 1985.
Richard B, Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.
[FR Doc. 85-2238 Filed 1-28-85: 8:45 am|
BILLING CODE 3510-22-M

Marine Mammals; Taking of Marine
Mammals Incidental to Commercial
Fishing Operations; Bermuda, et al.

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice of determination.

SUMMARY: The Assistant Administrator
for Fisheries has determined that the
following nations which purse seined for
yellowfin tuna in the eastern tropical
Pacific Ocean in 1983 remain in
conformance with Marine Mammal
Protection Act regulations regarding the
protection of porpoises and may
continue to export yellowfin tuna to the
United States until December 31, 1985,
provided prohibitions are not imposed
under other U.S, statutes. These nations
are: Bermuda, Canada, Cayman Islands.
Costa Rica, Ecuador, El Salvador,
Panama, Pery, and Venezuela, Mexico,
which has not supplied the information
reqiired by regulations, is already under
a Marine Mammal Protection Act

] ]
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embargo, and therefore may not
yellowfin tuna to the United States.
EFFECTIVE DATE: January 29, 1985,

FOR FURTHER INFORMATION CONTACT:
Mr. K.R: Hollingshead, Office of
Protected Species and Habital
Conservation, National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce, Washington,
D.C. 20235, Telephone: 202/634-7529.
SUPPLEMENTARY INFORMATION: The
National Marine Fisheries Service
(NMFS) published regulations in the
Federal Register on December 23, 1077
(42 FR 84548-84560), governing the

taking of merine mammals incidental to
commercial fishing operations. These
regulations were repromulgated on
October 31, 1980 (45 FR 72178-72196).
Included in these regulations are
provisions concerning the importation of
yellowfin tuna and tuna products from
netions known to be involved in the
yellowfin tuna purse seine fishery in the
eastern tropical Pacific Ocean (ETP).
Lifective January 1, 1978, these
importation provisions made the
importation of yellowfin tuna and tuna
procucts from nations known to be
involved in the ETP fishery contingent
upon certain findings by the Assistant
Administrator for Fisheries, The
Assistant Administrator must find: (a)
that the fishing operations of the nation
concerned ** * * are conducted in
conformance with these regulations and
standards * * *" or (b) that “although
not in conformance with these
regulations, such fishing is accomplished
m a manner which does not result in
incidental mortality and serious injury
in excess of that which results from U.S,
lishing operations under these
regulations™ * * * (see 50 CFR
218.24(e)(5)). These findings would then
be subject to an annual review in which
the information items listed in

§ 218.24(e)(5){ii) are updated for the
previous calendar year.

_In 1983, ten nations, not including the
United States, were known to be purse
seining in the ETP. During 1984,
information was requested from six of
these nations: the Cayman Islands,
Costa Rica, Ecuador, El Salvador,
Panama and Venezuela. All have
12;-por.ded and have been determined to
be fishing in accordance with the
requirements of § 216.24(e) and may
therefore continue to export yellowfin
funa and tuna products to the United
olates until December 31, 1885, provided
prohibitions are not imposed under
other U.S, statutes. Bermuda, Canada,
ind Pery whose active purse seine
vessels are smaller than those known to
eflectively fish on porpoise, may also

continue to export yellowfin tuna to the
United States.

Mexico is prohibited from exporting
yellowfin tuna to the United States
under both the Marine Mammal
Protection Act (MMPA) (46 FR 10974,
February 5, 1981) and the Magnuson
Fishery Conservation and Management
Act (45 FR 47562, July 15, 1980}, and
during 1884 did not submit information
requesting a finding of conformance
under the MMPA. Therefore, the
importation of yellowfin tuna and
yellowfin tuna products from Mexico
remains prohibited under section
101{a)(2) of the MMPA and § 216.24{e) of
Title 50 of the Code of Federal
Regulations.

It should be noted that the NMFS is
proposing to modify its regulations
regarding the importation of yellowfin
tuna (50 CFR 216.24{e)) in sccordance
with the 1684 amendments to the MMPA
(see 49 FR 46921, November 29, 1884).
Effective January 1, 1988, all nations that
wish to export yellowfin tuna to the US.
and have tuna purse seine vessels in the
ETP must provide documentary

* evidence that they have adopled a

regulatory program governing the
incidenta! taking of marine mammals in
its fishery that is comparable to thal of
the U.S. They must also provide
documeantation that the avarage rate of
incidental take of marine mammals in
the fishery is comparable to that of the
U.S. in the course of such harvesting,
The NMFS has notified all nations that
currently have Gndings of these new
requirements for importation,

Dated: Junuary 23, 1985
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, Marine
Fisheries Service.
[FR Doc. 85-2240 Filed 1-28-85; 8:45 am|
BILLNG CODE 3510-22-M

DEPARTMENT OF DEFENSE

Office of the Assistant Secretary of
Defense (Health Affairs)

Blue Ribbon Panel on Sizing DoD
Medical Treatment Facliities; Open
Meeting ;

SUMMARY: Pursuant to the provisions of
Subsection (a) of section 10 of Pub. L.
02-463, as amended by section 5 of Pub.
L. 94409, notice is hereby given that an
open meeting of the Blue Ribbon Panel
on Sizing DoD Medical Treatment
Facilities has been scheduled as follows:

DATE: February 14, 1985, 8:30 a.m. 10 4:00
p.m.

ADDRESS: To be announced. Please call
(202) 653-0800 for location information.

FOR FURTHER INFORMATION CONTACT:
L7C Michael Averbuch, Deputy Staff
Director, Bluae Ribbon Panel on Sizing
DoD MTF c/o ASD (HA), Room 3E349,
The Pentagon, Washington, D.C. 20301
[(202) 653-0800/0081).
SUPPLEMENTARY INFORMATION: The
panel meeting will concentrate on
presentation of information related to
resource utilization within the Military
Health Care System and utilization of
civilian health care services, The
meeting is open to the public.

Patricia H. Means,

OSD Federal Register Linison Officer.
Department of Defense.

January 24, 1985,

[FR Doc. 85-2224 Filed 1-28-85; 845 am)
BILLING CODE 3810-01-M

Department of the Air Force

Public Information Coliection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; {2) Title of Information
Collection and Form Number, if
applicable; {(3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; {5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
cbtained.

New

Certificate of Physician.

This form is prepared by & physician
to certify that the mental and/or
physical incapacity of an unmarried
child annuitant of Survivor Benefit Plan
(SBP})/Relired Serviceman's Family
Protection Plan (RSFPP) had this
condition prior to his/her 18th birthday
or before age 22 while attending a full-
time course of study or training at a
recognized educational institution,
Certification will allow the custodian or
legal guardian of the annuitant to
receive annuity pay in behalf of the
annuitant.




3852

Federal Register / Vol. 50, No. 19 / Tuesday, January 29, 1985 / Notices

e

Individuals
Responses 240
Burden hours 48

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 22202-4302,
telephone number (202) 746-0933.
SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. Art Samson,
AFAFC/CPR, Denver, Colorado 80279,
commercial telephone (303} 370-7277.
Patricia H. Means,

OSD Federal Register Liaison Officer,
Depariment of Défense.

January 24, 1985,

[FR Doc. 85-2225 Filed 1-28-85; 8:45 am|
BILLING CODE 3810-01-M

Public Information Collection

Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An éstimate of
the total number of hours needed to
provide the information; (7} To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

New

Claim for Unpaid Annuity Pay of
Deceased Annuitant Under the Survivor
Benefit Plan (SBP)/Retired Serviceman's
Family Protection Plan (RSFPP)

This form is prepared by either the
Executor or Administrator of the Estate,
spouse, children, or grandchildren of the
deceased, or by the person who paid for
the funeral expenses of the deceased
annuitant. Completed form is mailed to
the Air Force Accounting and Finance
Center (AFAFC/RPC) by the claimant or
an authorized agent or attorney in
behalf of the claimant.

Individuals

Responses 1000

Burden hours 200

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,

Office of Management and Budget, Desk

Officer, Room 3235, New Execulive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 222024302,
telephone number (202) 746-0933.
SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. Art Samson,
AFAFC/CPR, Denver, Colorado 80279,
commercial telephone (303) 370-7277.
Patricla H. Means,

OSD Fedeal Register Liaison Officer,
Department of Defense.

24, January 1985.

[FR Doc. 85-2221 Filed 1-28-85; 8:45 am)
BILLING COOE 3010-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: {1) Type of
submission; (2) Title of Information
Collection and Form Number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The poeint of contact from whom a copy
of the information proposal may be
obtained.

New

Custodial Certificate to Support Claim
on Behalf of Minor Children of Deceased
Members of the Air Force.

This form is prepared by the
custodian of a minor child{ren) who will
receive survivar annuity benefit funds
when an Air Force retiree dies. The
custodian will receive the funds in
behalf of the minor(s) until the the
child(ren) reaches the age of majority.
Form is prepared with the help of Air
Force Casualty Assistance
Representative and mailed to the Air
Force Accounting and Finance Center
(AFAFC/RPC) by the local Accounting
and Finance Center.

Custodians of Minor Children of
Deceased Air Force Relirees

Responses 1200

Burden hours 120

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washingtan, DC 20503
and Mr. Daniel J. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 22202-4302,
telephone number (202) 746-0933.
SUPPLEMENTARY INFORMATION: A copy
of the Information collection proposa!
may be obtained from Mr. Art Samson,
AFAFC/CPR, Denver, Colorado 80279,
commerical telephone (303) 370-7277.

Patricia H. Means,

OSD Federal Register Liaisan Officer,
Department of Defense.

January 24, 1685.
[FR Doc. 85-2222 Filed 1-28-85; 8:45 aum|
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C,
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected:; (4) Type of
Respondent; (5) An estimate of the
number of responsse; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (6)
The point of contact from whom a copy
of the information proposal may be
obtained.

New

Affidavit in Support of Common-Law
Marriage.

This form is prepared by the claimant
of the deceased retiree when the couple
presented themselves as husband and
wife in a state that accepted common-
law marriages. The form is used to
support & claim for Survivor Beneft Plan
(SBP)/Retired Serviceman'’s Family
Protection Plan (RSFPP).

Individuals
Responses 250
Burden hours 30




Federal Register / Vol. 50, No. 19 / Tuesday, January 29, 1985 / Notices

3953

ADDRESSES: Comments are 1o be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 22202-4302,
telephone number {202) 746-0933.
SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. Art Samson,
AFAFC/CPR, Denver, Colorado 80279,
commercial telephone (303) 3707277
Patricia H. Means, :
0SD Federal Register Liaison Officer,
Department of Defense.

january 24, 1985,

[FR Doc. 85-2223 Filed 1-28-85; 8:45 am)
DILLING CODE 2810-01-M

USAF Sclentific Advisory Board;
Meeting

Jonuary 18, 1885.

The USAF Scientific Advisory Board's
Ad Hoc Committee on the Application
of Artificial Intelligence will meet at the
Pentagon, Washington, DC from
February 28~1 March, 1985.

The purpose of the meeting will be to
review the long-range artificial
intelligence applications. The Committee
will review Air Force and industry
applications and technology programs.
The agenda will also contain a working
session for the members to work on an
interim report on near term Al
application. The meeting will convene
from 9:00 a.m. to 5:00 p.m. both days.

The meeting concerns matters listed
in section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) and (4) thereof, and accordingly, will
be closed to the public.

_ For further information, contact the
Scientific Advisory Board Secretariat at
202-697-8845,

Norita C. Koritko,

\ir Force Federal Register Liaison Officer.
[FR Doc, 85-2161 Filed 1-28-85; 8:45 am)
BLUING CODE 3910-01-M

USAF Scientific Advisory Board, Ad
Hoc Committee on the Enhancement
of Special Operations Forces; Meeting

January 18, 1685,

The USAF Scientific Advisory Board
;‘u} Hoc Committee on the Enhancement
:Jl S_pecial Operations Forces will meet
19 February at 11:00 a.m. to 5:00 p.m.

“nd 20 February at 8;00 a.m. to 8:00 p.m.
& Scott AFB, IL, Building 1600 and 21-22
February at 8:00 a.m, to 5:00 p.m. at

¥ Hurlburt AFB, FL, location to be

determined.

The purpose of the meeting will be to
discuss Military Airlift Command
support to joint special operations, The
meeting concerns matters listed in
section 552b(c) of Title 5, United States
Code, specifically, subparagraphs (1)
and (4) thereof and is closed to the
public.

For further information, contact the
Scientific Advisory Board Secretariat at
202-697-8404.

Norita C, Koritko,

Air Force Federal Register Liaison Officer,
(FR Doc. 85-2162 Filed 1-28-85; 8:45 am)
BILLING CODE 3910-01-M

USAF Scientific Advisory Board;
Meeting

January 17, 1965,

The USAF Scientific Advisory Board's
Ad Hoc Committee on High Power
Microwave (HPM) Systems will meet at
the Pentagon, Washington, DC from
February 21-22, 1985.

The purpose of the meeting is to
provide the Committee a background on
current research and development of
HPM. The Committee will be briefed on
Air Force plans and programs and other
DOD agency work in the HPM field. The
meeting will convene from 8:30 a.m. to
5:00 p.m. both days.

The meeting concerns matters listed
in Section 552b{c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
202-697-8845.

Norita C. Koritko,

Air Force Federal Register Liaison Officer.
[FR Doc. 85-2163 Filed 1-28-85; 8:45 am|
BILLING CODE 3910-01-M

Department of the Army

Public Information Collection
Requirement Submitted to OMB for
Review x

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C,
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Titlg of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the

number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Extension

Application and Agreement for
Establishment of a Junior Reserve
Officers' Corps Unit, DA Form 3126.

The form is used as a contract
between the US Government and
secondary level schools who would like.
to establish a new JROTC unit.

Non-profit Institutions
Responses 100
Burden Hours 100

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DoD 5
Clesrance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 22202-4302,
telephone number (202) 746-0933.

SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. David O.
Cochran, DAIM-ADI, Room 1D667, The
Pentagon, Washington, DC 20310-0700,
telephone (202) 695-5111

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

January 24, 1085,

[FR Doc. 85-2220 Filed 1-28-85; 8:45 am|
BILLING CODE 3810-01-M

Department of the Navy

Chiet of Naval Operations; Executive
Panel Advisory Committee China Task
Force; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App.). notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
China Task Force will meet February
14-15, 1985, from 9 a.m. to 5 p.m. each
day, at 2000 North Beauregard Street,
Alexandria, Virginia. All sessions will
be closed to the public.

The purpose of this meeting is to
examine the broad policy issues related
to maritime aspects of U.S.-P.R.C.
relations. The entire agenda for the
meeting will consist of discussions of
key issues related to maritime policy
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aspect of US.-P.R.C. relations and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fagt, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Lientenant Thomas
E. Amold, Executive Secretary of the
CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 392, Alexandria, Virginia
22311. Phone (703) 765-1205.

Dated: January 24, 1085,
William F. Roos, Jr.,

Lisutenant, JACC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 85-2145 Filed 1-23-85; 8:45 am)
BILLING CODE 3810-AE-M

Chief of Naval Operations; Executive
Panel Advisory Committee SLCM
Defense Task Force; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Commitiee Act (5
U.S.C. App.), notice is hereby given that
the Chief of Naval Gperations (CNO—
Executive Panel Advisory Committee
SLCM Defense Task Force will meet
February 13-14, 1985, from9 am. to 5
p.m. each day, at 2000 North Beauregard
Street, Alexandria, Virginia. All sessions
will be closed to the public.

The purpose of this meeting is to
review technological aspects of croise
missile defense. The entire agenda for
the meeting will consist of discussions
of key issues regarding the Navy's
policy and technical responses to Soviet
SLCM deployments and related
intelligence. These matters constitute
classified information that is specifically
authorized by Executive order to be kept
secret in the inlerest of national defense
and is, in facl, properly classified
pursuant to such Executive order.
Accordingly, the Secretary of the Navy
has determined in writing that the public
interest requires that all sessions of the
meeting be closed to the public because
they will be concerned with matters
listed in section 552b{c)(1) of title 5,
United States Code.

For further information concerning
this meeting, contact Lieutenant Thomas
E. Amold, Executive Secretary of the
CNO Executive Panel Advisory
Committee, 2000 North Beauregard

Street, Room 392, Alexandria, Virginia  “*Notice of a Proposed Remedial Order

22311, Phone (703) 756-1205.
Dated: January 24, 1985,
William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 85-2144 Filed 1-28-85; 8:45 am)
BILLING CODE 3810-AE-M

Chief of Naval Operations; Executive

Panel A Committee Space
Exploitation Task Force; Closed
Meaeting

Pursuant to the provisions of the
Federa! Advisory Committee Act (5
U.S.C. App.), notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panel Advisory Commiltee
Space Exploitation Task Force will meet
February 21, 1985, from 9 a.m. ta 5 p.m.,
at 2000 North Beauregard Street,
Alexandria, Virginia. All sessions will
be closed to the public.

The purpose o?uthia meeting is to
review Navy space issues. The entire
agenda for the meeting will consist of
discussions of key issues regarding the
Navy's role in the military exploitation
of space and related intelligence, These
matters constitute classified information
that is specifically authorized by
Executive order to be kept secret in the
interest of national defense and is, in
fact, properly classified pursuant to such
Executive order. Accordingly, the
Secretary of the Navy has determined in
writing that the public interest requires
that all sessions of the meeting be
closed to the public because they will be
concerned with matters listed in section
552b(c})(1) of title 5, United States Code.

For further information concerning
this meeting, contact Lieutenant Thomas
E. Amold, Executive Secretary of the
CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 392, Alexandria, Virginia
22311. Phone (703) 756-1205.

Dated: January 24, 1985.

William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 85-2146 Filed 1-28-85; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Theodore M. Ragsdale d/b/a Salem
Ventures, Inc., 840X00226; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration of
the Department of Energy hereby gives

which was issued to Theodore M.
Ragsdale, d/b/a Salem Ventures, Inc. of
Gardena, California. This Proposed
Remedial Order alleges violations in the
pricing of crude oil of 10 CFR 212.188,
205.202, and 210.62(c). The total
violation alleged doring December 1979
through December 1980 is $365,652.85

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from: U.S.
Department of Energy, Economic
Regulatory Administration, Atta: John
W. Sturges, Director, 440 S. Houston,
Room 306, Tulsa, Oklahoma 74127,

Within 15 days of publication of this
Notice any aggrieved person may file a
Notice of Objection with the Office of
Hearings and Appeals, U.S. Department
of Energy, 1000 Independence Ave., SW,
Washington, D.C, 20585, in accordance
with 10 CFR 205.193.

Issued in Tulsa, Oklahoma on the 14th duy
of December 1984,

John W. Sturges,
Director, Tulsa Office, Economic Regulatory
Administration,

[FR Doc, 85-2173 Filed 1-28-85; 8:45 am|
BILLING CODE 0450-01-M

Office of Energy Research

Magnetic Fusion Advisory Committee;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act [Pub. L
92-463, 86 Stal. 770), notice is hereby
given of the following meeting:

Name: Magnetic Fusion Advisory
Committee.

Date and Time: February 25-28, 1965800
a.m. until 500 p.m.

Location: U.S. Department of Energy,
Forrestal Building, Room IE~-245, Washington.
D.C, 20585.

Contact; Rosalie Weller, Office of Fusion
Energy, ER-50, U.S. Department of Eaergy.
Mail Stop G~226, Washington, D.C, 20545.
Phone: (301)-353-3347,

Purpose of the Committee: To provide
advice to the Secretary of Energy on the
Department’s Magnetic Fusion Energy
Program, including periodic reviews of
elements of the program and
recommendations of changes based on
scientifie and technological advances or
other factors; sdvice on long-range plans.
priorities, and sirategies to demonstrate the
scientific and engineering feasibility of
fusion; advice on recommended appropriate
levels of funding to develop those strategies
and to help mainatain appropriate balance
between competing elements of the program

1. FY 1888 Budget Outlook—Triveipiece.
Clarke

2. Magnetic Fusion Program Plan—Clarke

3. MFAC Panel Findings on the Magnelic
Fusion Program Plan—Davidson
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~4. Status of Copper-Magnet Ignition * Discussion of outline for draft Research [Project No. 7879-001)
Studies—Stone, Furth Subpanel Report

5. Interim Report of MFAC Panel * Make assignments for individual tasks City of Des Moines, 1A; Surrender of
!:v'\’wwinéolﬁshcpoww Density Fusion « Public Comment {10 minute rule) Preliminary Permit
Systems Conn, Gross P

6. Key Issues in Nuclear Technology— Public Participation: The meeting is open to January 24, 1965,

Dowling, Baker, Abdou

7. New Charge Areas—Clarke, Davidson

8. MFAC Discussion and Recommendations

9. Public Discussion

Public Participation: The meeting is open to
the public. Written statements may be filed
with the Committee either before or after the
meeting. Members of the public who wish to
make oral statements pertaining to agenda
items should contact Rosalie Weller at the
address or telephone number listed above.
Requests must be received 5 days prior to the
meeting and regsonable provision will be
made to include the presentation on the
agenda. The Chairperson of the Commitiee is
empowered to conduct the meeting in'a
fashion that will facilitatethe orderly
conduet of business.

Minutes: Available approximately 30 days
following the meeting.

Issued at Washington, D.C., on January 23,
1885
Howard H. Ralken,
Deputy Advisory Committee Management
Officer.
[FR Doc, 85-2171 Filed 1-28-85; 8:45 am)
BILLING CODE 6430-01-M

Energy Research Advisory Board,
Research Subpanel of the Energy R&D
Strategy Panel; Open Meeting

Notice is hereby given of the following
meeling:

Nome: Research Subpanel of the Energy
R&D Strategy Panel of the Energy Research
Advisory Board (ERAB),

Date and Time: February 6, 1985—1:00 p.m.
10 5:00 p.m.

Place: U.S. Department of Energy, 1000
Independence Avenue, SW., Room 78058,
Washington, DC 20585, .

Contact: Charles E. Cathey, U.S.
Department of Energy. Office of Energy
Research, 1000 Independence Avenue, SW.,
Washington, DC 20588, [202) 252~5444.

Purpose of the Parent Board: To advise the
Department of Energy on the overall research
and development conducted in DOE and to
provide long-range guidance in these areas to
the Department.

Purpose of the Panel: To examine the future
energy needs of the Nation and develop
ludgments on the essential ingredients of a
belanced energy R&D effort. The Panel has
established Supply, Demand, and
Infrastructure Subpanels to assist in carrying
out its assignments,

Tentative Agenda:

* Discussion of guidelines issued by the Long
Range Energy R&D Steering Committes

* Status report by the Environmental Health
and Safety Group

* Status report by the High Energy/Nuclesr
Sciences/Basic Energy Sciences Group

the public. Written statements may be filed
with the Subpanel either before or after the
meeting. Members of the public who wish to
make oral statements pertaining to agenda *
items should contact Charles Cathey at the
address or telephone number listed above.
Requests must be received 5 days prior to the
meeting and reasonable provisions will be
made to include the presentation on the
agenda. The Chairperson of the Subpanel is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: Available for public review
and copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue, SW,
Washington, DC between 9:00 a.m. and 4:00
p.m., Monday through Friday, except Federal
holidays.

Issued at Washington, DC on January 22,
1885.

Charles E. Cathey,

Deputy Director, Science and Technology
Affairs Staff, Office of Energy Research,
[FR Doc. 85-2172 Filed 1-28-85; 8:45 am)
BILLING CODE $450-01-M

Federal Energy Regulatory
Commission

[Docket No. CP81-107, et al.]

Boundary Gas, inc.; Revised Notice of
Availability of Material Recelved From
the National Energy Board

January 23, 1985
The Commission has made

arrangements to exchange documents,
relating to this proceeding, with the

National Energy Board of Canada (NEB).

Materials received from the NEB will
be organized and maintained by Mr.
James Edwards in the File Section of the
Office of Pipeline and Producer
Regulation, Room 6409, 825 N. Capitol
Street, NE, Washington, D.C.

All public requests to review the files
will be accepted by the Reference
Branch in the Division of Public
Information, Room 1000, 825 North
Capitol Street, NE, Washington, D.C.,
20426, between the hours of 8:00 am.
and 4:00 p.m.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2142 Filed 1-28-85; 8:45 am]
BILLING CODE 6717-01-M

Take notice that the City of Des
Moines, lowa, Permittee for the
proposed Center Street Project, FERC
No. 7879 has requested thal its
preliminary permit be terminated. The
permit was issued on May 31, 1984, and
would have expired on October 31, 1985,
The project would have been located on
the Des Moines River, in the City of Des
Moines, Polk County, lowa.

The Permittee filed the request on
December 17, 1984, and the preliminary
permit for Project No. 7879 shall remain
in effect through the thirtieth day after
issuance of this notice unless that day is
a Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Lois D. Cashell,

Acting Secretory.

[FR Doc. 85-2152 Filed 1-28-835; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP85-11-000]

K N Energy, Inc., Informal Conference

January 23, 1985,

Take notice that there will be an
informal conference in the above-
captioned proceeding on February 6,
1985 at 9:30 a.m. at the Federal Energy
Regulatory Commission, 825 North
Capital Street, NE, Washington, D.C.
20428,

The conference is being held in order
to comply with the Presiding Judge's
December 10, 1884 order requiring the
parties to prepare, prior to the February
7. 1985 prehearing conference, a
statement of issues, a discovery
schedule, and a procedural schedule.

All interested parties may attend.
Lois D. Cashell, :

Acting Secretary.
[FR Doc. 85-2153 Filed 1-28-85; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. SA85-8-000]
Nadel and Gussman Oil Co.; Petition
for Adjustment

Issued: January 24, 1985,

On November 30, 1984, Nabel and
Gussman Oil Company filed a petition
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with the Federal Energy Regulatory
Commission for an adjustment under
section 502{c) of the Natural Gas Policy
Act of 1978 [NGPA) and § 385.1103 of
the Commission's Rules of Practice and
Procedure. The filling fee was paid on
December 17, 1884. Nade! and Gussman
seeks a waiver of § 271.805 of the
Commission’s stripper gas well
regulations which allows collection of
the NGPA section 108 prices subject to
refund only if @ motion for enhanced
recovery is filed within 150 days from
the last 90-day period during which
average production exceed the
maximum for a stripper well.

Nadel and Gussman allege that if it
had charged the lower NGPA section
105 prices from November 1, 1981, when
its well disqualified as a stripper well
until February 28, 1984, when it filed for
qualification as an enhanced recovery
system well, it would have incurred a
loss of $6,069.36; and that its failure to
file for enhanced recovery sooner was
an inadvertent oversight.

The procedures applicable to the
conduct of this adjustment proceeding
are found in Subpart K of the
Commission's Rules of Practice and
Procedure, 18 CFR 385.1101-.1117 (1964).
Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
Rule 1105, All petitions to intervene
must be filed within fifteen days after
the publication of this notice in the
Federal Register.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2154 Filed 1-28-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP85-63-000]

Northwest Pipeiine Corporation v.
Cascade Natural Gas Corporation;
Complaint, or, in the Alternative,
Request for Declaratory Order

Januvary 24, 1985,

Take notice that on January 4, 1985,
Northwest Pipeline Corporation
(Northwest) tendered for filing a
Complaint against Cascade Natural Gas
Corporation (Cascade) requesting that
the Commission: (1) Find that the terms
and conditions of Northwest's tariff, and
specifically Rate Schedule LS-1, carry
the full force and effect of law; (2) find
that Cascade has failed to comply with
the lawful terms and conditions of that
tariff; and (3) take whatever actions the
Commission deems appropriate to assist
Northwest in enforcing the terms of its
tariff. In the alternative, Northwest
requests the Commission issue a

Declaratory Order making findings (1)
and (2) above.

Northwest asserts that it has
consistently provided firm resale service
and natural gas liquefaction and storage
services to Cascade pursuant to the
terms of its tariff, but that Cascade has
refused to pay the total rates and
charges prescribed in the tariff under
Northwest's Rate Schedule LS-1.

Northwest stales it is willing to
develop revisions to its Rate Schedule
LS-1. To that end, Northwest filed
proposed revisions with the Commission
on December 3, 1984. In that filing,
Northwest requested that the
Commission approve these changes
prior to March 1, 1885, in order that
customers may make their desired
nominations prior to the “1985
Liquefaction Pericd.” Northwes! asserts
that the proposed revisions would not
affect the 1984 obligations of Cascade,

Any person desiring to be heard or to
protest said filing shoud file a petition to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,

385.214). All such petitions or protests
should be filed on or before Feb. 25,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties lo
the proceeding. Any person whishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2155 Filed 1-28-85 8:45 am)
BILLING CODE 67 17-07-M

[Docket No. GP85-9-000)

Texas Gas Transmission Corp.;
Petition for Declaratory Order

Issued: January 22, 1885.

On December 6, 1984, Texas Gas
Transmission Corporation (Texas Gas)
filed a petition for a declaratory order
with the Federal Energy Regulatory
Commission (Commission) under Rule
207 of the Commission's Rules of
Practice and Procedure.! Texas Gas
seeks a Commission finding as to the
proper maximum lawful price applicable
to certain gas purchased from Texaco

'18 CFR 385.207, 47 FR 19,025 (May 3, 1982).

*Gas from Tiger Shoal, Lighthouse Point and
Mound Point Fields, Offshore Louisiana.

Inc, (Texaco). On January 9, 1985,
Texaco filed a motion with the
Commisson to intervene.

Specifically, both Texas Gas and
Texaco agree that the issue is-whether
the surplus reserves were dedicated to
interstate commerce within the meaning
of section 2 (18) of the Natural Gas
Policy Act?on November 8, 1978.
Therefore, what is the maximum lawful
price applicable to the surplus gas?
Texas Cas stales the gas was dedicated
and therefore the appropriate maximum
lawful price would be NGPA section
104. Texaco states that the gas was not
dedicated and therefore the appropriate
maximum lawful price would be NGPA
section 109.

Any person who desires to be heard
or to make any protest to this complaint
should file, within 30 days after notice is
published In the Federal Register, with
the Federal Energy Regulatory
Commission, 825 N. Capitol St., NE,
Washington D.C. 20426, a motion to
intervene or & protest in accordance
with the requirements of Rules 211 or
214 of the Commission’s Rules of
Practice and Procedure. All protests
filed will be considered but will not
make the protestants parties to the
proceeding.

Kenneth F. Plumb,

Secretory.

|FR Doc, 85-2157 Filed 1-28-85 4:24 pm|
BILLING CODE 6717-01-M

[Docket No. QF85-155-000]

Terry G. White; Application for
Commission Certification of Qualifying
Status of a Small Power Production

Facility

January 24, 1885,

On December 27, 1884, Terry G. White
(Applicant) of Route #3 Box 201, Buhl,
Idaho 83316 submitted for filing an
application for certification of a facility
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal consititutes a complete filing.

The proposed 150 kilowatt
hydroelectric facility (FERC Project No.
4115-002—Mud Creek Hydro Project)
will be located on Mud Creek, northeast
on Buhl, Idaho.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.

*15 US.C. 3310(18) (1982},
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428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or prolests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in délermining the
appropriate action to be laken bat will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition lo
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

A separate application is required for
i hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only lo establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292, It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.
Lois 1. Cashell,
Acting Secretary.
[FR Doc. 85-2156 Filed 1-28-85; 8:45 am)
BSLLING CODE 8717-01-M

[Docket No. QF85-142-000)

Alexandria/Arlington Resource

Recovery Corp.; Application for

Commission Certification of Qualifying

?tatus of a Small Power Production
acility

fanuary 24, 1985,

On December 18, 1984, Alexandria/
Arlington Resource Recovery
Corporation, (Applicant) of 2200 Century
(i;:rkway. NE, Suite 380, Atlanta,
Georgia 30345, submitted for filing an
application for certification of a facility
ds a small power production facility
pursuant to § 202.207 of the
Commission's regulations. No
determination has been made that the
submiltal consititutes a complete filing.

The small power production facility
will be located at 5201 Eisenhower
Avenue, Alexandria, Virginia, The .
primary & source will be solid
Waste. The facility will consist of two
turbine/generators with maximum
electric power production capacity of
18.174 kilowalts and two waterwall
:u;!prs. each rated at 73.800 pounds per
aour,

_Any person desiring to be heard or
Ubjecting to the granting of qualifying
Stitus should file a petition o intervene

" protest with the Federal Energy

Regulatory Commission, 825 North
Capitol Street, NE, Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commissgion in determining the
appropriale action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

“intervene. Copies of this filing are on file

with the Commission and are available
for public inspection,

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2151 Filed 1-26-85; 8:45 am]
BILLING CODE §717-0%-M

[Project No. 8734-000, et al.}
Appiications Filed With the
Commission;

; Hydroelectric
Appll)eaﬁom (Paimdale Water District,
etal.

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regulatory
Commission and are available for public
inspection:

1a. Type of Application: Conduit
Exemption.

b. Project No: 8734-000.

¢. Date Filed: November 23, 1984.

d. Applicant: Palmdale Water District.

e. Name of Project: Palmdale Energy
Recovery Facility.

f. Location: On the Applicant's turnout
on the California Aqueduct in Los
Angeles County, California.

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Ms. Jeanne-Marie
Hand, Senior Engineer, James M.
Montgomery, Consulting Engineers, Inc.,
250 North Madison Avenue, Pasadena,
California 81109,

i. Comment Date: March 4, 1985.

j. Description of Project: The
Applicant proposes to connect a 2,000-
foot-long pipeline to its existing turnout
on the California Aqueduct and draw
water into Lake Palmdale for municipal
use, The proposed project would be
located at the end of the proposed
pipeline, on the south shore of Lake
Palmdale, and would consist of: (1) A
powerhouse containing a generating unit
with a rated capacity of 100 kW
operating under a head of 120 feet; and
(2) a 200 to 300-foot-long transmission
tap to an existing Southern California
Edison Company (SCE) line south of the
proposed powerhouse.

k. Purpose of Project: The project's
estimated 745,000 kWh of annual energy
would be sold to SCE.

l. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D3b.

2a. Type of Application: License
{(Minor).

b. Project No: 51305002.

¢. Date Filed: October 12, 1984.

d. Applicant: Floyd N. Bidwell.

e. Name of Project: Lost Creek No. 2
Power Project.

f. Location: On Lost Creek, partly
within Lassen National Fores, in Shasla
County, California.

g Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Louis J.
Simpson, 2704 Hartnell, Suite C,
Redding, California 96002.

i. Comment Date: April 1, 1985,

j. Description of Project: The proposed
project would consist of: (1) A 6-foot-
high, 40-foot-long diversion dam at
elevation 3,845 feet; [2) a 57-inch-
diameter, 2,000-foot-long penstock; (3) a
powerhouse to contain a single
generating unit with a rated capacily of
455 kW, operating under a head of 85
feel; (4) a 12-kV, 2,500-foot-long
transmission line will connect the
powerhouse with an existing Pacific Gas
and Electric Company line east of the
project.

k. Purpose of Project: The estimated
annual generation of 3.36 million kWh of
project energy would be sold to a local
utility.

L. This notice also consists of the
following standard paragraphs: A9, B, C
& D1.

m. License or Conduit Exemption—
Any qualified license, conduit
exemption, or small hydroelectric
exemplion applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of a
timely notice of intent allows an
interested person to file the competing
license, conduit exemption, or small
hydroelectric exemption application no
later than 60 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice,

This provision is subject to the
following exception: If an application
described in this notice was filed by the
preliminary permittee during the term of
the permit, a small hydroelectric
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exemption application may be filed by
the permittee only (license and conduit
exemption applications are not affected
by this restriction).

This application has been accepted
for filing as of June 2, 1983, the submittal
date of the Applicant’s originally
accepted exemption application
pursuant to Eagle Power Company, et
al, 28 FERC { 61,061, issued July 18,
1984,

3a. Type of Application: License
(Minar).

b. Project No: 6549-001.

c. Date Filed: August 1, 1984.

d. Applicant: Conway Ranch
Partnership.

e. Name of Project: Conway Virginia
Creek Water Power Project.

f. Location: On Virginia Creek in
Mono County, California.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Dwight C.
Schroeder, P.O. Box 3030, Newport
Beach, California 92658.

i. Comment Date: April 1, 1985,

J. Description of Project: The proposed
project would utilize the Applicant's
existing diversion and irrigation ditch
right-of-way and would consist of: (1)
An existing 24-inch-diameter concrete
sluice gate within the east bank of
Virginia Creek at approximate elevation
of 8,380 feet; (2) a 16-inch-diameter,
7,000-foot-long pipeline; (3) a 12-inch-
diameter, 7,000-foot-long penstock: (4) a
powerhouse to contain a single
generating unit with a rated capacity of
500 kW operating under a head of 1,440
feet; (5) a 1.5-mile-long, 16-kV
transmission line will connect the
powerhouse with an existing Southern
California Edison Company line west of
the powerhouse. The discharge from the
proposed powerhouse will be used for
irrigation.

k. Purpose of Project: The project's
estimated annual generation of 1.8
million kWh will be sold to a local
utility.

L. This notice also consists of the
following standard paragraphs: A3, A9,
B,C&D1.

4a. Type of Application: Preliminary
Permit.

b. Project No: 8677-000.

¢. Date Filed: October 23, 1984,

d. Applicant: R. G, Associates.

e. Name of Project: Aloma 1.

f. Location: At the Bureau of
Reclamation’s Conconully Dam in
Okanogon County, Washington.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C, 791(r)-825({a).

h. Contact Person: Ray L. Gunderson,
Star Route Box 60, Spirit Lake, 1daho
83869,

i. Comment Date: April 1, 1985.

j. Description of Project: The proposed
project would utilize the Bureau of
Reclamations Conconully Dam and
Reservoir and would consist of: (1)
Three 4-foot-diameter, 200-foot-long
steel penstocks; (2) a power plant, near
the left abutment of the dam, housing
three generating units with a combined
capacity of 800 kW and an average
annual generation of 2,000,000 kWh; and
(4) a 3,000-foot-long transmission line.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 24 months during which it would
conduct engineering and environmental
feasibility studies and prepare an FERC
license application at a cost of $5,000.
No new roads would be constructed or
drilling conducted during the feasibility
study.

k. Purpose of Project: Project power
would be sold to a local utility.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

5a, Type of Application: Preliminary
Permit,

b. Project No: 8246000,

c. Date Filed: April 16, 1984.

d. Applicant: Helena Valley Irrigation
District.

e. Name of Project: Helena Valley
Pumping Plant.

f. Location: Missouri River, Lewis and
Clark County, Montana.

8. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Ronald J.
Schofield, Helena Valley Irrigation
District, 3840 North Montana Avenue,
Helena, Montana 59601.

i. Comment Date; April 1, 1985,

j. Description of Project: The proposed
project would be located at the existing
Helena Valley Pumping Plant which is
located on U.S. Bureau of Reclamation
administered lands about 1,000 feet
downstream of the U.S. Bureau of
Reclamation’s Canyon Ferry Dam and
Power Plant. The proposed project
would consist of: (1) Installation of 2
generating units with a total capacity of
9,000 kilowatts in the existing pumping
plant structure and utilizing the existing
2 turbines used for pumping; and (2) a
short 115-kV transmission line to
connect with the existing power grid.
The applicant estimates that the average
annual energy production would be
26,800,000 kWh.

k. Purpose of Project: The power
produced at the project would be sold to
a local utility.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope and Cost of
Studies under Permit: A preliminary

feet; and (8) a 23-mile-long, 69-kV

permit does not authorize construction
A permil, if issued, gives the Permittee,
during the term of the permit, the right of
priority of application for license,
Applicant seeks issuance of a
preliminary permit for a period of 36
months, during which time it would
perform surveys and geologic
investigations, determine the economic
feasibility of the project, reach final
agreement on sale of project power,
secure financing commitments, analyse
the potential environmental effects of
the project, and prepare an application
for an FERC license, including an
environmental report. Applicant
estimates the cost of the work under the
permit would be 40,000,

6a. Type of Application: Major
License.

b. Project No: 6863-001.

¢. Date Filed: May 4, 1984,

d. Applicant: Grisdale Hill Company

e. Name of Project: Gibson Dam.

f. Location: At the U.S. Bureau of
Reclamation's Gibson Dam and
Reservoir on Sun River on the border
between Lewis and Clark County and
Teton County, Montana, within Lewis
and Clark National Forest.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: William S. Fowler,
Project Manager, Mitex, Inc., 81
Newbury Street, Boston, Massachuse!ts
021686.

i. Comment Date: April 1, 1985.

J- Description of Project: The proposed
project would utilize the Gibson Dam
and Reservoir and would consist of: (1)
Two 84-inch-diameter penstocks
connected to existing irrigation conduits
in the dam and each bifurcating into (2)
an 84-inch-diameter bypass pipe with
flow-control apparatus at the
downstream end and (3) an 84-inch-
didmeter penstock bifurcating into (4] 2

72-inch-diameter penstock and (5) a 46-
inch-diameter penstock; (6) a 95-foot-
long, 30-foot-wide concrete powerhouse
containing four generating units, two
rated at 6 MW and two at 1.5 MW with
a total average annual energy outpu! of
46.1 GWh; (7) a tailrace with a
maximum tailwater elevation of 4,558

transmission line from the switchyard
downstream of the powerhouse o a
Montana Power Company eubstation\
near Augusta, Mondana. Access would
be provided by existing county and
Forest Service roads, with the
replacement of one bridge to allow the
use of heavy equipment. The estimated
total project cost is $16,743,500 in 1964
dollars. The Applicant had a preliminary
permit for this project.
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k. Purpose of Project: Power output
would be sold to the Montana Power
Company.

L. This notice also consists of the
following standard paragraphs: A3, A9,
B, and C, 5

7a. Type of Application: License
{(SMW or Less).

b. Project No: 6885-003.

¢. Date Filed: October 3, 1984.

d. Applicant: Mr. Richard Moss.

e. Name of Project: Cinnamon Ranch.

f. Location: On Middle Creek and
Birch Creek, near Bishop, in Mono
County, California, located partially
within Inyo National Forest.,

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Mark
Henwood, Henwood Associates, Inc.,
1818 11th Street, Suit 4, Sacramento,
California 95814.

i. Comment Date: April 1, 1985.

j. Description of Project: The existing
operating project consists of: (1) A
diversion flume on Middle Creek at
clevation 5,520 feet; (2) a lined 2-foot-
wide, 2-foot-deep ditch; (3) a diversion
flume on Birch Creek at elevation 5,360
feet; (4) a desilting pond at elevation
5,325 feet; (5) a 12-inch-diameter, 5,840-
{oot-long penstock: (8) a powerhouse to
be upgraded to contain a single unit
with a capacity of 150 kW; (7) a short,
12-kV transmission line connecting with
an existing Southern California Edison
Company (SCE) line. The project would
affect the United States lands
administered by the Bureau of Land
Management and the Forest Service. No
recreational facilities are proposed by
the Applicant.

k. Purpose of Project: The estimated
815,000 kWh generated annually by the
project would be used by the Applicant.
Any excess power generated would be
sold to SCE.

_ |. This notice also consists of the
lollowing standard paragraphs: A3, A9,
B, Cand D1.

: a. Type of Application: Preliminary
‘ermit,

b. Project No: 8859-000,

¢. Date Filed: January 3, 1984.

d. Applicant: Mr. David Ames.

I &. Name of Project: Seiad Creek Power
roject,

{. Location: On Seiad Creek, near
'own of Seiad Valley, within the
k‘mmalh National Forest, in Siskiyou
County, California.

8. Filed Pursuant 1o: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. David Ames,
3:!; ;(oute Box 220, Kneeland, California
20049,

i. Comment Date: April 1, 1985.

I- Description of Project: The proposed
project would consist of: (1) A 5-foot-

high, 25-foot-long diversion dam al
elevation 2,400 feet; (2) a 12-inch-
diameter, 5,000-foot-long penstock; (3) a
powerhouse with a total installed
capacity of 200 kW, operating under a
head of 400 feet; and (3) a 6,000-foot-
long, 12-kV transmission line to be
connected to an existing Pacific Gas and
Electric Company (PC&E) transmission
line. The applicant estimates an average
annual energy generation of 1.44 million
kWh to be sold to PG&E,

A preliminary permil, if issued, does
not authorize construction. The
Applicant seeks isspance of a 24-month
preliminary permit to conduct techaical,
environmental and economic studies,
and also prepare an FERC license
application at an estimated cost of
$5,000,

k. This notice also consists of the
following standard paragraphs: AS, A7,
A9, B, C and D2.

9a. Type of Application: License {Over
SMW].

b. Project No: 6662-001.

¢. Date Filed: April 20, 1984, and
supplemented August 30, 1984.

d. Applicant: F. and T. Services
Corporation. .

e. Name of Project: Columbia Lock
and Dam Hydro Project.

f. Location: On Quachita River in
Caldwell Parish, Louisiana.

g. Filed Pursuant to: Federal Power
Act, 16, US.C. 791(a)-825(r).

h. Contact Person: Ralph L. Laukhuff,
Jr.. Secretary-Treasurer, F. and T.
Services Corporation, P.O. Box 84844,
Baton Rouge, Louisiana 70896.

i. Comment Date: March 22, 1985,

§- Description of Project: The proposed
run-of-river project would utilize the
existing U.S. Army Corps of Engincers'
Columbia Lock and Dam, existing
18,000-foot-long and 800-foot-wide
diversion channel, and existing closure
dam that is located in the diversion
channel which, also, parallels the lock
and dam structures, The proposed
hydrogenerating facility, located entirely
in the diversion channel, would consist
of: (1) A proposed intake channel
originating 250 {eet from the closure
dam's ceaterline; (2) three new 12-foot-
diameter steel penstocks each
approximalely 500 feet long; (3) a new
powerhouse that would be constructed
integral with the closure dam and that
would house three 2,000-kW generators
for a total installed capacity of 6,000
kW; (4) & proposed tailrace channel; (5)
a new 13.8-kW transmission line
approximately 0.5 miles long; and (6)
appurtenant facilities.

The lands of the United States
affected by the project total 18.1 acres
under the control of the U.S, Army
Corps of Engineers inclusive of 0.1 acre

of lands that will be required as an
easement for the proposed transmission
line.

The Applicant estimates that the.
average annual generation would be
24,607 MWh. Project energy would be
sold to Louisiana Power & Light. The
license application was filed during the
term of the Applicant’s preliminary
permit Project No. 6682.

k. This notice also consists of the
following standard paragraphs: A3, A9,
B, and C.

10a. Type of Application: Preliminary
Permit,

b. Project No.: 8566-000.

¢. Date Filed: August 31, 1984.

d. Applicant: Independence Electric
Corporation.

e. Name of Project: Lock and Dam No.
9 Hydroelectric.

f. Location: On the Kentucky River, in
Madison and Jessamine Counties,
Kentucky.

8. Filed Pursuant to: Federal Power
Act, 18 U.S.C, 791(a)-825(r).

h. Contact Person: G. William Miller,
Independence Electric Corp., 819—18th
Street, N.W., Suite 750, Washington,
D.C. 20006.

i. Comment Date: March 25, 1885.

j. Description of Project: The proposed
project would utilize the existing U.S.
Army Corps of Engineers Dam No. 9 and
Reservoir and would consist of: (1) A
proposed forebay channe]
approximately 80 feet wide by 150 feet
long; (2) & new reinforced concrete
powerhouse, housing two turbine-
genrator units with a total installed
capacity of 6,000 kW; (3) a proposed
tailrace channel approximately 60 feet
wide by 150 feet long; (4) a proposed
138-kV transmission line approximately
2.5 miles long; and (5) appurtenant
facilities. Applicant estimates that the
average annual energy would be 22,000
Mwh.

k. Purpose of Project: The applicant
anticipates thal project energy would be
sold to a nearby utility.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 38
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the

. project. Depending on the outcome of
. the studies, Applicant would prepare an

application for an FERC license.
Applicant estimates the cost of the
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studies under the permit would be
$50,000.

11a. Type of Application: Preliminary
Permit.

b. Project No: 8758-000.

c. Date Filed: December 3, 1984.

d. Applicant: Enviro Hydro,
Incorporated.

e. Name of Project: Haypress Weir
Hydroelectric Project.

f. Location: On Haypress Creek, near
Downieville, within Tahoe National
Forest, in Sierra County, California,

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a}-825(r).

h. Contact Person: Mr. H. L. “Pete”
Childers, Enviro Hydro, Inc., 8200
Shanley Lane, Auburn, California 95603.

i. Comment Date: March 25, 1985.

j. Description of Project: The proposed
project would consist of: (1) The existing
6-foot-high, 75-foot-long U.S. Geological
Survey's diversion structure at elevation
5.854 feet; (2) a 48-inch-diameter, 5,300-
foot-long penstock; (3) a powerhouse
with a total installed capacity of 2,000
kW operating under a head of 320 feet;
and (4) a 1.5-mile-long, 12-kV
transmission line to be connected to an
exlisting 60-kV Northwest Power
Company's transmission line. The
Applicant estimates the average annual
energy generation at 7 GWh to be sold
to Pacific Gas and Electric Company.

A preliminary permit, if issued, does
not suthorize construction. The
Applicant seeks issuance of a 36-month
preliminary permit to conduct technical,
environmental and economic studies,
and also prepare an FERC license
application at an estimated cost of
£50,000,

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2,

12a. Type of Application: Preliminary
Permit.

b. Project No.: 8733-000.

c. Date Filed: November 20, 1984.

d. Applicant: Power House Systems.

e. Name of Project: Lower Israel River.

f. Location: On the Israel River in
Coos County, New Hampshire.

g. Filed Pursuant to: Federal Power
Act, 16 U S.C. 791(a)-825(r).

h. Contuct Person: Mr. Gregory
Cloutier, RR 1 Box 2, Jefferson, New
Hampshire 03583,

i. Comment Date: March 22, 1985.

j. Description of Project: The proposed
project would consist of: (1) An existing
13-foot-high. 160-foot-long, rock-filled
embankment weir structure; (2) the
addition of a 3-foot-high flashboards; (3)
a reservoir having a surface area of 15
acres, with a negligible storage capacity,
and a normal water surface elevation of
887 feet msl; (4) a proposed 200-foot-
long, 5-foot-diameter steel penstock; (5)

a proposed powerhouse containing one
generating unit with an installed
capacity of 200 kW; (6) a proposed
tailrace; (7) an existing 34.5-kV
transmission line; and (8) appurtenant
facilities. The Applicant estimales the
average annual generation would be
1,000,000 kWh. The existing dam and
project facilities are owned by the Town
of Lancaster, New Hampshire.

k. Purpose of Project: All project
power generated would be sold to the
Public Service Company of New
Hampshire.

L This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

m. Proposed Scope and Cost of
Studies under Permit: A Preliminary
permit, if issued, does not authorize
construction. The Applicant seeks
issuance of a preliminary permit for a
period of 24 months, during which time
the Applicant would perform studies to
determine the feasibility of the project.
Depending upon the outcome of the
studies, the Applicant would decide
whether to proceed with an application
for FERC license. Applicant estimates
the cost of the studies under permit
would be $30,000.

13a. Type of Application: License
(Under 5§ MW).

b. Project No.: 7929-001.

c. Date Filed: April 18, 1964.

d. Applicant: Richard D. Ely.

e. Name of Project: Willimantic #1.

f. Location: On the Willimantic River
in Windhant County, Connecticut.

g Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791(a}-825(r).

h. Contact Person: Richard D. Ely, P.O.

Box 474, Storrs, Connecticut 06268.

i. Comment Date: March 25, 1985.

j» Competing Application: Project No.
8051-001.

Date Filed: March 21, 1984,

k. Description of Project: The
proposed run-of-river project would
consist of: (1) An existing 16-foot-high
and 225-foot-long granite block dam
with a spillway crest elevation of 182.5
feet mean sea level; (2) a reservoir with
a surface area of 3 acres: (3) existing
intake structures at the north end of the
dam; (4) 2 existing concrete-lined short
rectangular penstocks constructed
within the dam; (5) an existing
powerhouse with 3 new turbine-
generator units with a total installed
capacity of 465 kW; (6) an existing 200-
foot-long tailrace; and (7) other
appurtenances. Applicant estimates an
average annual generation of 2,200,000
kWh. Existing facilities are owned by
the American Thread Company.

I. Purpose of Project: Project energy
would be sold to Northeast Utilities.

m. This notice also consists of the
following standard paragraphs: A4, B, C,
and D1.

144. Type of Application: Major
License.

b. Project No.: 6329-001.

¢. Date Filed: November 15, 1984,

d. Applicant: Intermountain Power
Corporation,

e. Name of Project: Oxbow Bend
Hydroelectric,

f. Location: On the South Fork Payette
River in Boise County, Idaho, within the
Boise National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Marc A. Auth,
Intermountain Power Corporation, 8909
Kiowa Street, Boise, Idaho 83709.

i. Comment Date: March 29, 1985.

j- Competing Application: Praject No.
6677-000. Date Filed: 9/7/82.

k. Description of Project: The
proposed project would consist of: (1) A
30-foot-long, 10-foot-high diversion dam
with crest elevation 3,665 feet; (2) a 100-
foot-long, 10-foot-wide streamside
intake structure; (3) an 850-foot-long, 12-
foot-diameter steel liner within an
existing tunnel; (4) a 100-foot-long, 12-
foot-diameter buried penstock; (5) a 56-
foot-long, 30-foot wide concrete and
steel powerhouse at elevation 3,625 feet
containing two generating units, rated a!
300 kW and 2,850 kW; (6) a 750-foot-
long, 12.5kV transmission line; and (7)
upgrading 12,000 feet of existing road for
use as an access road. A concrete chute
will be installed opposite the intake to
safety pass recreational crafl. The
estimated project cost in 1985 dollars is
£4,400,000.

This application has been accepted
for filing as of May 13, 1982, the
submittal date of the Applicant's
originally accepted exemption
application pursuant to Snowbird, Ltd.
et al., 28 FERC {61,082 issued July 18,
1984,

L. Purpase of Project: Project output
would be sold to Ideho Power Company:

m. This notice also consists of the
following standard paragraphs: A9, B
and C.

n. License or Conduit Exemption—
Any qualified license, conduit
exemption, or small hydroelectric
exemption applicant desiring to file
competing application must submil to
the Commission, on or before the
specified comment date for the
particular application, eithera
competing license, conduit exemption.
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of @
timely notice of intent allows an
interested person to file the competing
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license, conduit exemption, or small
hydroelectric exemption application no
|ster than 60 days after the specified
wmment date for the particular
spplication. Applications for preliminary
permit will not ge accepted in response
1o this notice.

This provision is subject to the
[ollowing exemption: If an application
described in this notice was filed by the
preliminary permittee during the term of
the permit, a small hydroelectric
exemption application may be filed by
the permittee only (license and conduit
exemption applications are not affected
by this restriction).

15a. Type of Application: Minor
License.

b. Project No.: 5694-001.

c. Date Filed: August 2, 1984,

41 Applicant: The Town of Granby
Colorado.

e, Name of Project: Granby Dam.

f. Location: In Grand County on the
Colorado River and occupying lands
sdministered by the Bureau of
Reclamation.

¢ Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Alan R. Mauzy,
CH2ZM HILL, P.O. Box 22508, Denver,
Colorado 80222.

i. Comment Date: March 25, 1985,

). Description of Project: The proposed
project would utilize the existing
Granby Dam and Reservoir owned by
the Bureau of Reclamation and would
consist of: (1) An existing penstock 525
feet long and 5.5 feet in diameter: {2)a
proposed powerhouse 50 feet wide and
30 feet long containing 2 proposed
lurbine/generators with a total rated
Capacity of 1.5 MW, (3) a proposed
tailrace 10 feet wide and 10 feet long; (4)
& new 24.9-kV transmission line 1,300
‘eel long; and (5) appurtenant facilities.
The estimated average annual energy
produced by the project would be
4.200,000 kilowatt-hours operating under
#net hydraulic head of 200 feet. Project
power would be sold to local utilities in
H: project area. This project was filed
f*{;‘n‘u; the preliminary permit was still in
eliect,

: h This notice also consists of the
BU(gbng standard paragraphs: A3, A9,
G, DL

16a. Type of Application: License
(Minor).

b. Project No.: 8418~000.

¢. Date Filed: July 9, 1984,
4. Applicant: Umetco Minerals
“orporation,
€ Name of Project: Pine Creek Water
Power Project.
: f Location: Unnamed tributary of
;\_h,‘rgem Creek partly within Inyo
~ational Forest, in Inyo County,
Alifornia.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. W. C. Thurber,
Vice President, Umetco Minerals
Corporation, Old Ridgebury Road,
Danbury, Connecticut 06817,

i. Comment Date: April 1, 1985.

j. Description of Project: The water for
the project emanates from fissures
formed and encountered during
tunneling and mining operations by the
Applicant, The project consist of: (1) A
16 to 24-inch-diameter, 500-foot-long
penstock, leading to; (2) powerhouse No.
1, containing a generating unit with
installed capacity of 80 kW, operating
under a head of 68 feet; (3) a 24-inch-
diameter, 550-foot-long penstock,
leading to; {4) powerhouse No. 2,
containing & generating unit with
installed capacity of 170 kW, operating
under a head of 100 feet and discharging
into Morgan Creek. There are no
transmission lines involved as the
project’s estimated annual generation of
1.3 million kWh would be used by the
Applicant in ifs mining operations at the
site.

k. This notice also consists of the
following standard paragraphs: A3, A8,
B, C, and D1.

17a. Type of Application: Preliminary
Permil.

b. Project No: 8369-000.

c. Date Filed: June 18, 1984.

Ln‘li:' Applicant: The Village of Saranac

e,

e. Name of Project: Lake Flower Dam.

f. Location: On Saranac River in
Franklin County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. David
MacDowell, Director, The Village of
Saranac Lake, Office of Community
Development, 38 Main Street, Saranac
Lake, New York 12983,

i. Comment Date: March 25, 1985.

j. Description of Project: The proposed
pm}ect would consist of: (1) An existing
19-foot-high, 87-foot-long concrete dam
owned by the Applicant, with a crest
elevation of 1,528 feet msl: (2) an
existing reservoir with a surface area of
1,360 acres, and a gross storage capacity
of 8,200 acre-feet; (3) an existing intake
at the base of the dam; (4) a proposed
powerhouse containing a generating unit
with a rated capacity of 260-kW; and (5)
a proposed 100-foot-long transmission
line tying into the existing Niagara
Mohawk Power Corporation system.
The Applicant estimates a 260,000 kWh
average annual energy production.

k. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36

months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $35,000.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2,

18a. Type of Application: Preliminary
Permit.

b. Project No: 8742-000.

¢. Date Filed: November 27, 1984.

d. Applicant: Burlington Energy
Development Associates.

e. Name of Project: Wachocastinook
Creek.

f. Location: On Wachocastinook
Creek in Litchfield County, Connecticut.
8. Filed Pursuant to: Federal Power

Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. John R.
Anderson, 64 Blanchard Road,
Burlington, Massachusetts 01803,

i. Comment Date: April 1, 1985,

j. Description of Project: The proposed
project would consist of: (1) An existing
15-foot-high, 200-foot-long cemented
piled rock dam owned by Mt. Riga Inc.;
(2) an existing reservoir with a
maximum surface elevation of 1,717 feet
msl, a surface area of 4.3 million square
feet, and negligible storage capacity;: (3)
a proposed 1.25-foot-diameter, 18,200
foot-long penstock; (4) a proposed
powerhouse containing a generating unit
with a rated capacity of 450-kW; (5) a
proposed 20-foot-long tailrace; and (6) a
proposed, 100-foot-long transmission
line tying into the existing Connecticut
Light and Power System. The Applicant
estimates a 2,250,000 kWh average
annual energy production.

k. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 18-
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $16,700.

L This notice also consists of the
following standard paragraphs: AS, A7,
A9, B, C, and D2.
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19a. Type of Application: Preliminary
Permit.

b. Project No.: 8649-000,

¢. Date Filed: October 9, 1964.

d. Applicant: Yankee Hydro
Company.

e. Name of Project: Welch Brook &
Swift River.

I. Location: Welch Brook & Swift River
in Franklin County, Maine.

8- Filed Pursuant fo: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

b. Contact Person: George S. Bass,
P.O. Box 1961, Boston, Massachusetts
02105.

i. Comment Date: April 1, 1985.

j. Description of Project: The proposed
project would consist of; (1) Two
proposed 2-foot-high, 25-foot-long
concrete dums, one each on Welch
Brook and Swift River; (2) two proposed
reservoirs, each at elevation 1,570 feet
ASL, with an area of 375 square feet and
impounding 4,000 gallons of water; (3)
two proposed 18-inch-diameter, 300-

foot-long conduits, one from each dam;
(4) one proposed 1.3-mile-long, 16-inch-
diameter conduit; (5} a proposed
powerhouse contpining one 98-kW
turbine/generator; (6) a proposed 1,300
foot-long, 480-volt transmission line; and
(7) appurtenant facilities. The estimated
average annual generation is 599 MWh.

k. Purpose of Project: Project energy
could be sold to Central Maine Power
Company.

L This notice also consists of the
following standard paragraphs: A8, A7,
A9, B, C and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 18
months during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates that the cost of the
studies under permit would be $14,000.

20a. Type of Application: Preliminary
Permit.

b. Project No.: 8796-000.

c. Date Filed: December 3, 1984.

d. Applicant: A.C.T. Energy Company.

e. Name of Project: Reed Creek.

f. Location: On Reed Creek in Wythe
County, Virginia

g- Filed Pursuant to: Federal Power
Act, 18 US.C, 791(a)}-825(r).

h. Contact Person: C. Tate Graham I11,
1021 Fairfax, Radford, Virginia 25141.

f. Comment Date: April 1, 1985.

j. Description of Project: The proposed
project would consist of two new
developments. The first development
would consist of: (1) A proposed dam 30
feet high and 200 feet long including
spillway at elevation of 1,955 m.s.1; (2) a
proposed reservoir with 8 surface area
of 30 acres and a storage capacity of 440
acre feet: (3} a proposed penstock 100
feet long and 3 fee! in diameter; (4) a
proposed powerhouse containing one
propesed turbine/generator with a rated
capacity at 500 kW. The second
development would consist of: (1) A
propoged dam 30 feet high and 200 feet
long including spillway at elevation
1,920 m.s.l; (2) 2 proposed reservoir with
a surface area of 80 acres and a storage
capacit